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REPORT FROM THE SUBCOMMITTEE INVESTIGATING 
SUBVERSIVE AND ILLEGAL ALIENS IN THE UNITED 
STATES 


Hearings were held in executive session in Washington, D. C.. and 
in New York City respecting subversive and illegal aliens in the United 
States. The testimony involved three phases of the problem and, 
accordingly, will be submitted in three parts, the second part being 
transmitted herewith. 

TESTIMONY 


} j ° . 1 


Part 2 deals with problems arising in the administration of the 
immigration laws. The principal points in the testimony herewith 
transmitted of officials of the Immigration and Naturalization Service 
are as follows: 

(1) There is a tremendous and progressively increasing number of 
cases of illegal aliens in the United States, including stowaways, de 
serting seamen, and smuggled aliens. ‘These cases include militant 
Communists and a number of members of the criminal gang of the 
notorious Sicilian bandit chief, Salvatore Giuliano. 

2) There are an estimated one quarter of a million illegal aliens i 
the area of New York City alone, but the Immigration and Natura! 
zation Service, Pp ior to the commencement of the subcommittee’s i 
vestigation, prohibited free-lance investigations and confined its work 
exclusively to record entry cases. 

i) Apprehensions ot illegal entries on the Mexican border numbet 
over a half-million a year. 

(4) In 1948 an accumulated backlog of approximately 50,000 to 
TO.O000 cases of illegal aliens in New York City were arbitraa ily closec 
out with only cursory examination on orders of officials in the Depart 
ment of Justice. 

(5) There are over 2,000 cases of aliens under investigation “look 
ing toward possible deportation as subversives.” 

(6) Approximately 1200 displaced persons who have been admitted 
into the United States have warrants of arrest for deportation out 
standing against them for fraud, or criminal or subversive activities. 

(7) The Internal Security Act of 1950, if enforced, would substan 
tially strength NH the procedures for expulsion ot subversive aliens. 


SUBCOMMITTEE COMMENTS 


The St Ly oOmniittee conde hiws the practice ot arbitrarily clos ner oO 
cases of illegal aliens for the purpose of cleaning up ah acelin late 
backlog or for any purpose. The subcommittee is pleased to report 
that after acquiring the information referred to in this report, the 
subcommittee directed the facts to the attention of the Commissioner 
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of the Immigration and Naturalization Service who promptly de- 
tailed additional investigative personnel to the New York area for 
free-lance investigations, with significant results. 

The subcommittee is determined that, in the interest of the internal 
security of the United States, there shall be a vigorous, impartial en- 
forcement of the immigration laws, and accordingly invites each em- 
ployee of the Immigration and Naturalization Service to report to the 
subcommittee any instance coming to his attention of laxity in the 
enforcement of such laws or any other matter affecting the national 
security. ‘The subcommittee is confident that the officers and em- 
ployees of the Immigration and Naturalization Service, if encouraged 
to do so, will enforce the immigration laws without fear or favor. 


RECOMMENDATION 


The subcommittee recommends: 
That copies of this report be made available to all employees of the 
Immigration and Naturalization Service. 
Hersert R. O’Conor, Chairman. 
Pat McCarran. 
Wituam E. JENNER. 





ParT 2 


[Excerpts from hearings held March 13, April 12, 13, and May 3, 1951] 


SUBVERSIVE AND ILLEGAL ALIENS IN THE 
UNITED STATES 


TUESDAY, MARCH 13, 1951 


Untrep STates SENATE, 
SuBcOMMITTrEE To INVESTIGATE THE ADMINISTRATION 
OF THE INTERNAL SECURITY ACT AND OTHER INTERNAL 
Securrry LAwWs OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 10:30 a. m., pursuant to call, in room 424 
of the Senate Office Building, Senator Willis Smith, member of the 
subcommittee, presiding. 

Present: Senator Smith (presiding). 

Also present: Richard Arens, director of the staff for the subeom- 
mittee: Frank W. Schroeder, staff member; and Mitchel M. Carter, 
investigator. 

Senator Smiru. This session of the subcommittee will come to order. 

I understand you are now to take the testimony of the witness, Mr. 
Lee Shannon. 

Mr. Arens. Yes, sir. 

Will you kindly stand ard raise your right hand and be sworn ? 

Mr. SHannon. Yes, sir. 

Senator Smiru. Do you solemnly swear that the evidence you are 
about to give in this hearing before the subcommittee of the Judiciary 
Committee shall be the truth, the whole truth, and nothing but the 
truth, so help you God ¢ 

Mr. SuHannon. I do. 


TESTIMONY OF LEE SHANNON, OF WASHINGTON, D. C. 


Mr. Arens. Will you kindly identify yourself by name, residence, 
and occupation ¢ 

Mr. SuHannon. Lee Shannon. I live at 1411 Pennsylvania Avenue 
NW., Washington, D. C., and I am investigator in the Immigration 
and Naturalization Service, working out of the suboffice of the Balti- 
more office in the District, at 9839 D Street, Washington, D. C. 

Mr. Arens. How long have you been so employed in this particular 
office in which you are now situated ? 

Mr. SuHannon. I believe since April 1950. 

Mr. Arens. And where were you employed prior to April 1950? 

Mr. SHannon. From January 6, 1946, in New York. 

Mr. Arens. In what capacity were you employed ¢ 
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Mr. SHannon. Investigator. 

Mr. Arens. Investigator with what? 

Mr. Suannon. Immigration and Naturalization Service. 

Mr. Arens. The New York district office of the Immigration and 
Naturalization Service ? 

Mr. SHANNON. Yes. 

Mr. Arens. You are appearing here today, Mr. Shannon, in re- 
sponse to a subpena which was served upon you? 

Mr. SHANNON. Yes, sir 


* * * * * ** * 


Mr. Arens. Mr. Shannon, on the basis of your experience as investi 
gator in the New York immigration office, do you have an estimate 
as to the number of illegal aliens in the New York vicinity ¢ 

Mr. Suannon. This would only be my idea about it. I have no 
actual figures on that. Just before I left New York, there was a check 
made of the files, and that indicated more than 200,000, 

Mr. Arens. Two hundred thousand what / 

Mr. Suannon. In the country illegally, mee to our files. 

Mr. Arens. You mean in the country, o ‘in the New York area? 

Mr. Suannon. In the New York area. That information came 
right off of the records of the New York office. That eed was, 
according to my information, stated to Mr. Ed Gossett by Mr. C. H. 
Pennington. 

Mr. Arens. Who is Mr. Ed Gossett? You are referring to the 
Congressman from Texas / 

Mr. Suannon. That is right. 

Mr. Arens. Whois Mr. C. H. Pennineton ? 

Mr. SuHannon. He is the Clief of the Lnvestig@ations. 

Mr. Arens. Where? 

Mr. Suannon. Inthe New York office. 

Mr. Ari NS, (re any ‘teas lane e Investig ri tions made out ot the New 
York Immigration Office? And by “free lance,” I use that term to 


deseribe an investigation other than an investigation on a record 
enury. 
Mr. Suannon. You are speaking of the time during or while I 


was there / 


Mr. Arens. Yes. sir. 


Mr. Suannon. There would be oceasionally an investigation. In 


other words, they would term it a raid. Ed Farley and Ed Boyle, who 
were two Invest wators in the senmen and Smugeling Unit. are sup 
posed to have made some confidential investigations, and most of this 


Was on people from Portugal. 
Mr. ARENS. Do von have information respecting the ap: of 


cases of approximately 70,000 in 1948, which were handled in a way 
that would prompt your recollection to some significant shicus of the 
} mdling of those cases 4 


Mr. Suannon. If my memory se rves me correctl} . it was the second 
ime that Mr. Pennineton called all of the investigators together, and 
hat would have been for the purpose of instructing them and, as they 


would term it, give them a little pep talk: and on this oceasion he said 
hat he assumed that everybody knew why they were called together. 
nd if there was anyone In the Service that didn’t know w hv, he would 


trv to tell them. and that that was because the Attorney General was 
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raising hell because there were seventy-odd-thousand cases that hadn't 
been processed, and that he knew no way to satisfy the Attorney Gen- 
eral except for all of the employees to get an armful of files and begin 
to eat them, in order to get rid of them. 

Mr. Arens. What happened to those 70,000 cases in 1948 which were 
backlogged ¢ 

Mr. Suannon. Following that statement, Mr. Lou Bisaillon made 
a statement to Tom Philbin and myself that in 1 month he closed 
L900 cases. 

Mr. Arens. How did he close them 2 

Mr. SHANNON. He just said he closed them, and in other words, 11 
is Just go to a door and knock, and if they said he wasn’t there, close 
the case—purely a whitewash, 

Following that 

Mr. ARENS. by thre Way, may | interject this question, please ¢ 
What was the nature of the cases ? Were they deportat lon Cases, eX 
clusion cases, or what kind of cases were they ¢ 

Mr. Suannon. [assumed they were all types, of all types. That 1 
wouldn't know. 

Mr. ARENs. You mean by “all types,” both exclusion and deporta 
tion cases / 

Mr. Suannon. That is right. 

Following that statement, Mr. Bisaillon said that the following 
month he closed more than 1.900 cases, and this statement was made 
in the presence of Tom Philbin. 

Mr. ARENS. Were these Cases including cases of alleged subversives / 

Mir. Suannon. LT don’t think that I could answer that. 

« * * * * *k 
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UNITED STATES 


THURSDAY, APRIL 12, 1951 


Unrrep STates SENATE, 
SUBCOMMITTEE To INVESTIGATE THE ADMINISTRATION 
OF THE INTERNAL Securiry Act AND OTHER INTERNAL 
Srecurtry Laws oF THE COMMITTEE ON THE JUDICIARY, 
New York City, N. Y. 

The subcommittee met at 2 p. m., pursuant to recess, In room 2804, 
United States Court House. New York, N. Y., Hon. Herbert R. 
O’Conor. presiding. 

Present: Senators O’Conor and Jenner. 

Present also: Richard Arens, director of the subcommittee: Frank 
W. Schroeder. staff member: Donald D. Connors, Jr., Mitchel M. 
Carter, and Edward R. Duffy, investigators. 

Senator O'Conor. The subcommittee will come to order. 

* * * * * * 


TESTIMONY OF THOMAS J. PHILBIN, INVESTIGATOR, 
IMMIGRATION AND NATURALIZATION SERVICE 


Senator O’Conor. In the presence of Almighty God do you sol- 
emnly swear the testimony you shall give in this hearing will be the 
truth, the whole truth, and nothing but the truth, so help you God ? 

Mr. Putin. Yes, sir. 

Senator O°Conor. Will you give us your full name? 

Mr. Puiter. Thomas J. Philbin. 

Senator O’Conor. What is your position ? 

Mr. Priver. Investigator. 

Senator O’Conor. For the Immigration and Naturalization 
Service ? 

Mr. Puteri. Yes, sir. 

Senator O’Conor. How long have you been connected with them ? 

Mr. Putter. Since. July 19, 1940. 

Senator O’Conor. Mr. Arens, will you proceed ? 

Mr. Arens. You are appearing today in answer to a subpena? 

Mr. Puiusrn. Yes, sir. 

Mr. Arens. Have you received any admonitions or directions from 
any person with respect to your testimony here today ? 

Mr. Puitern. No, sir. 

Mr. Arens. You are a free agent to testify ? 

Mr. Puiter. Yes, sir. 
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Mr. Arens. You will testify fully and freely ¢ 
Mr. Puinpin. Yes, sir 
x x x * * * * 

Mr. Arens. What is the backlog of expulsion cases in the New York 
immigration oflice ¢ 

Mr. Puinsin. I do not know. 

Mr. Arens. What section are you in? 

Mr. Printer. I am in the Investigation Section. 

Mr. Arens. What is the potential in the field of investigations in 
the Immigration Service here in the New Y ork City ofttice 7 

Mr. Prine. You mean the active case load 4 

Mr. Arens. Yes. 

Mr. Putiers. I don’t know what the current case load is. We have 
approximately 94 investigators. The men carry varying case loads, 
some ZO cases, some 250. The las { time ] had occasion to chee k it 
they had a backlog of 55,000 cases about a year ago. 

Mir. Arens. Those were record entry cases, were they not ? 

Mr. Prinsin. They were all types of investigative work. 

Mr. Arens. But those were cases on which you had a record ? 

Mr. Putmpr. Yes. 

Mr. Arens. The Immigration and Naturalization Service at the 
present time does not do any what we call free-lance investigating 
in the New York office, does it ? 

Mr. Puiipin. Self-initiated ? 

Mr. Arens. Yes. 

Mr. Puiein. No. 

Mr. Arens. How do you distinguish a self-initiated case from a 
record entry case / 

Mr. Puiurmn. In the self-initiated case that is one wherein they 
might feel a certain area should be checked, either a ship or a locality, 
because in the past certain aliens were known to congregate in those 
places, whereas on a record case it is where a complaint has come in 
that emanates from another district or from a complainant. 

Mr. Arens. Or record entry of an overstay ? 

Mr. Puinern. Yes. 

Mr. Arens. I want the record to be clear on this. It is a fact that 
the Immigration and Naturalization Service now in the New York 
office does not go out and undertake to initiate cases on the basis of 
independent investigation ? 

Mr. Putter. That is my understanding. 

Mr. Arens. You work in the investigation unit? 

Mr. Puirpin. Yes. 

* * % * * x * 


Mr. Arens. What is the potential from the standpoint of investiga- 
tions of illegal aliens in the New York area? You have already indi- 
cated, as T understand it, you have about 55,000 cases active now. Is 
that right? 

Mr. Puitsi. I will qualify it to the extent of when I last checked 

ind that is about a year or two ago. 

Mr. Arens. Now what would you estimate is the potential on the 
basis of your experience’ You have testified that they do not have 
free-lance investigations. What isthe potential if they did have free- 


lance investio: wwions to go out and look for aliens / 
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Mr. PHILBIN. Before I answer that part of it l would like to Say 
when we had been eolng out on free lance investigations, that is per 
h: ips 5 or 4 years ago, we coul | go out on any street corner in the city 
and pick up aliens who were here illegally without turning around. 

Senator O’Conor. I would like to hear you out on that because we 
have had some estimates before, and while of course we would not hold 
you to any exact number but just because of our confidence In yout 
knowledge of it, what would you say would be a fair estimate of the 
illegal aliens in th New York area / 

Mr. Punter. On the basis of the check that I made in arriving at 
the figure of 55,000 of recorded investigations, IT would say probably 
there were five times as many whom we had no record of. We have 
found on these so called 7 vear cases when the annive sary date of 
the 7 vears arrives they come into the office. 

Mr. ARENS. For the purpose ot clarifvinge the record at this point. 


hs it not true when you Spex ak of the 7 T ~vear cases you are speaking ot 
the provisions of the present law which enables an illegal alien to have 
his status adjusted asa pe rmanent resident under section 19 (c) of t] 

act if he has 7 vears’ residence in the United States, five of which ar 


with good moral character 4 

Mr. Puiter. Yes. 

Mr. Arens. Now, Mr. Philbin, that is all of the specific questions 
which we have at this time. I am wondering if there are any other 
matters which you feel ought to be brought to the attention of this 
committee. You know in general what the concern of the committee 
s, the internal seem ity of the United States. 

Mr. PHILBIN . Well, in connection with the e] forcement of the 
immigration laws, particularly in regard to the prosecutions under the 
Alien Se aed Act of 1940. | have been i sed. and | presul ne 
others W ho had the same problem were acy ised likew ise, by thr cist rict 
counsel that where a person has failed to register under the prov 
sions of that act which provide for their registering within 30 days of 


their Arrivi l in The United States if the o¥ intend to remain bevo1 cl 
that time, | was advised by the district counsel that if we get a perso 
who Is tg that ( ategory, who hs as failed to register, we clo not have a 
prosecution, we Cannot initiate a prosecution even though the status 
has not run, if the man did not have the knowle« loe that he was under 
obligation to register — the 30-day period. I feel that 
continuing violation and that he is liable to the criminal provisions of 
the aet. 

Mr. Arens. May I just ask your opinion as an employee of + the 
gr bogie Service in the day-by-day operation as to your apprai 
of he linmigration provisions of the Internal Security Ac Se the sO 
called MeCarran Act ? 

Mr. Prinpin. [think it goes far to remedy all of the evils that hav 
existed. 

Mr. Arens. How many Communist aliens have you pi 
he New York district under the MeCarran Act? _ 

Mr. Printers. I do not know, sir. 

Mr. Arens. Have you picked up some / 

Mr. Purine. T haven't picked up any. 

Mr. \rens. Has the office picked up any 7 


Mr. Puinuei. Yes, sir: it is my understanding 
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Mr. Arens. They had not picked up any prior to the MeCarran Act, 
to speak of ? 

Mr. Puier. I do not know, sir. 

os * * * * * + 
Mr. Arens. Have you had any experience in the problem of illegal 
entry into this country of seamen ? 

Mr. Puiern. Yes, sir. I have been working in the Seamen and 
Smuggling Section. Now I am working solely in the smuggling phase 
of it. 

I have noticed in cases involving seamen where we bring them in 
for what we call a four-page statement—it is taken under oath—the 
four-page statement initiates an application for warrant for arrest, 
the person goes under proceedings, deportation proceedings, and may 
or may not be deported, generally not, but I find that when we check 
for a record of entry we find that the steamship or transportation line 
has not = ified us of the fact that that man was a deserting seaman at 
the time he deserted. I think the way the law is phr ased presently 
they are not under obligation to notify the Immigration Service if 
there isal v change in the crew. 


7 * hk 1K ba * * 


Mr. Arens. Now do you have any recollection, Mr. Philbin, of the 
year 1948 and a series of occurrences there with reference to an at- 
tempt to wipe out the backlog of investigations which were then 
YY 1n th e oflice / 

Mr. Puicer. I recall that in view of the tremendous backlog of 
cases they gave the men the files to analyze and determine whether they 
oul | be closed out Ww ithout conducting investigations. 

Mr. Arens. You had some 70,000 backlog cases, did you not? 

Mr. Puinnin. Yes, sir. They prepared a mimeographed form which 
said in essence that in view of the limited information investigation 
wasn’t warranted and they closed them out. 

Mr. Arens. As a matter of fact, the situation they were trving to 

ipe out was bac klo@w cases, was it not ? . 

Mr. Pruitprm. Yes, SIP; they wiped out the backlog. 

Mr. Arens. Was it a fair appraisal to say they wiped them off, just 

; ing to investigate them ? 

Mr. Printer. | ncaa s ay they didn’t know anything about the 

eople, they closed them out without finding out who they were. 
Mir. AreNs. Some 70.000 eases ? 


pend 


ecided they were not o 


Mr. Pointer. J to know the exact number 
Mr. Arens. It was ap Lean itely 70,000? 
Mr. Putter. r am not in a position to say. It was a tremendous 
umber. 
Senator O’'Conor. Would you say they are up in the tens of thou- 
ands? 
Mr. Pruner. Yes, sir. 
Mr. Arens. Was that wiping out of all these investigations on cases 
n which you had files under a directive from Washington ? 
Mr. Prmrry. Yes, sir. I believe by and large they emanated from 
Alien Registration Section as a result of sts tements that regis- 
trants had made which would appear to place them in an illegal 
ategory in the United States, 
Mr. Arens. They just wiped them out ? 
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Mr. Puitein. They took no further action on them. 

Senator O’Conor. They have been closed for all practical purposes ? 

Mr. Pui.pin. Yes, sir. 

Mr. Arens. Did Mr. Pennington call the staff together one time and 
tell them to do that? 

Mr. Puirpr. Yes. 

Mr. Arens. Tell us about that, about Mr. Pennington calling the 
staff together and telling them to wipe out these cases. That was in 
1948, now ¢ 

Mr. Puteri. Yes. He convened the staff. They included investi- 
gators and all the clerical workers, stenographic help, and he said, 
“We have to clear up this backlog. The Attorney General wants us 
to clear them up. I don’t know how he expects us to do it, but I want 
you all to work on this matter.” They:assigned men, they brought 
in patrolmen from the borders and assigned them a batch ot these 
cases, 

They were given instructions as to how they were to close them. 
Perhaps it was a hotel address and that was all there was in the file 
close the matter out. Or if there was a private address, make one 
cheek at the home. If the person Was not there, then close it out, 
with the thought of disposing of the cases. 

Senator O’Conor. In other words, it looks to me the seantier the 
information was, and the more suspicious the case was, the more easily 
it was closed. Is that not right ? 

Mr. Puitpin. Yes, sir. 

Mr. Arens. What is your appraisal of that ? 

Mr. Pritery. 1 don’t see how a man could justify his position as an 
investigator don ea that way. When I worked in the Special Inspec 
tion Division I believe we did a qualitative job and it was all this 
matter T have just mentioned, it was solely reasons of production, and 
vou hardly ascertained what the facts are, closing the cases out pro 
forma. 

Senator Jenner. There is really no way you could honestly tell 
how many subversives and so forth came in under that procedure: 
is there? 

Mr. Pritipin. I don’t know that IT understand you clearly. 

Senator Jenner. In other words, there is no place in this country 
today where we could have an accurate check on the subversives that 
may have come into this country that were not even checked ? 

Mr. Prounrm. That is right; ves, sir. 

Mr. \rens. Now this whole backlog of cases Was closed out 4 

Mr. Putintn. Yes, sir; I think they were satisfied. 

Mr. Arens. And they were not doing any free lance investigating 
at that time? 

Mr. Pruiipry. No, sir. They said, “Restrict yourselves to the cases 
we have “at hand. We have enough work to do.” 

Mr. Ari NS, Those were cases where they had record entries of over 
Staves ¢ Those were not cases where you. would 
water front and try to look for illegal aliens that 
into the country ? 

Mr. Pruner. That is right. 

Mr. Arens. You do not do that sort of thine now. do vou? 

Mr. Prop. No, sir. 


o out here on the 


1 


ad illegally gotten 
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Senator O'Conor. Mr, Philbin, this whole matter does paint a very 
sorry picture, in my opinion, and frankly it would seem to give rise 
for well-grounded fears as to the security of the country as related 
first to this particular port and of other matters coming through here. 
Do you think there is real ground for that? I do not want to exag- 
gerate In my own mind but honestly this does give a very, very dismal 
picture. 

Mr. Priner. I guess we are agreed the more we know about a per- 
son the better position we would be in to treat him. 

Senator O'Conor. ~ you think what I said is accurate ¢ 

Mr. Puriipin. Yes, s 

On documentary aes the State Department formulated the 
usage of a form with the concurrence of this Service whereby visitors 
would come into the United States with Form 257 (a). There is no 
certainty that those people who purportedly ravi — left the United 


States. They retain the form when they come in, their photograph 
is attached to it. Another section of the form goes to the EF ntry sec 
tion. The — portion goes on to our central office. Another por- 
tion is retained by the consular office. When that person leaves, the 


facts of the < ‘parture are to be transmitted to the Immigration Serv- 
ice so that their files can be donate cl to show that the man hi as left. but 
those forms are sent by a tre eee ation company employee. 

Senator Jenner. Is not that system an open invitation for Com- 
munists to come into this country and st: Ly as long as they damn please 
and do what the Vp lease and never leave 

Mr. Puinpin. Yes, sir. If a person seueiile leaves at a frontier 
he could set forth the facts of the departure on the reverse side of the 
form and mail if I » because the re woul Int be occasion to be Sus 
picious of the authenticity of the name that appears on the document. 

Senator JENNER. That closes that file so far as all purposes are con 
cerned 2 

Mr. Puna. Yes. 

Mr. ArREN The \ do not even check all the ships that come into the 
country at this time ¢ 

Mr. Puteri. The “primary inspectors do. 

Mr. Arens. I mean the seamen that come in. 

Mr. Praueix. They are expected to check the seamen. 

Mr. Arens. ‘They do not check all ships that arrive? 

Ir. Puitere. | understood they did. 

Mr. ArENs. Carvo vessels / 

Mr. Puitsix. Iam not ina position to say. I never worked in the 
primary, but that was always my belief they had checked all these 
vessels arriving in territorial waters. It might be a pro forma check 
at quarantine, but in passenger vessels they are checked. 

Mr. Arens. Do you have information respecting people coming to 
New York from Cuba ? 

Senator O'Conor. Is that on the 29 day privilege ? 

Mr. Arens. Yes: the 29-day visitor. 

Mr. Puinein. Yes: they describe themselves as V-29’s. They don’t 
enunciate the V a i¢ visa number. ‘They call thems — V-29's 
and they O like this } tw! rling hands, indicating they come by ship |. 

Mr. Arens. Those are people who come into the country from Cuba 
theoretically on a 29-day visa; is that true? 
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Mr. Putiipin. Yes. 

Mr. Arens. What is the scope of the problem on that ¢ 

Mr. Putter. We get quite a few in New York, but I imagine the 
problem is worse in Miami. 

Mr. Arens. But you have not been out doing any free-lance inves 
tigation to determine how bad it is 4 

Mr. Puinein. No, sir. 

Mr. Arens. Is there anything else you would like to call to the 
attention of the subcommittee / 

Mr. Puitein. No, sir. 

Senator O'Conor. We are obliged to you, Mr. Philbin. 

Mr. Pursin. Thank you, Mr. Chairman. 


* * * * * * * 


TESTIMONY OF EDWARD L. MOREL, JR., INVESTIGATOR, IMMIGRA- 
TION AND NATURALIZATION SERVICE, NEW YORK, N. Y. 


Senator O’Conor. In the presence of Almight God do you swear 
the testimony you shall give will be the truth, the whole truth, and 
nothing but the truth. so he ‘Ip you God ¢ 

Mr. More. I do. 

Senator O’Conor. Will you ere us your full name 

Mr. More... Edward L. Morel, 

Senator O'Conor. Mr. Morel, a Is your position 

Mr. Moret. Lam an ny ‘estigator for the Immier: ation and Naturali- 
Zation Service. 

Senator O’Conor. For how long have you been with the Service / 

Mr. Morgen. Since April 28, 1941. 

Senator O'Conor. What did you do before that / 

Mr. More... I worked in a shipyard. 

Senator O’Conor. Are you married 7 

Mr. Moret. Yes, sir. 

Senator O'Conor. Do you have a family / 

Mr. Moren. No, sir 

Senator O'Conor. Hi ave you lived here all your life / 

Mr. Moret. Yes, sir; in New York City. 

Senator O'Conor. a were born and raised in this country / 

Mr. Moret. Yes. 

Senator O'Conor. Mr. Arens, will you proceed ? 

Mr. Arens. You are appearing under subpena here today, Mr. 
Morel ? 

Mr. Moreen. Yes, sir. 

Mr. AR ENS. H; uve you been admonished, directed, or advised as to 
your testimony today ¢ 

Mr. Moret. No, sir. 

Mr. Arens. By any person ? 

Mr. Moret. No, sir. 

Mr. Arens. You are a free agent to testify, and you will testify 
fully and free ‘ly before this subcommittee ? 

Mr. Moret. Yes, sir. 


* 4: * * * * * 
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Mr. Arens. Do you have any recollection of a backlog of some 
70,000 cases which were wiped out? 

Mr. Moret. What do you mean by being wiped out? 

Mr. Arens. Were you in the Investigations Unit at that time? 

Mr. Moret. Yes, sir. 

Mr. ArEns. Do you have a recollection of some 70,000 cases, which 
were then pending for investigation, and which were rather per- 
functorily marked or stamped “Closed” ? 

Senator JENNER. They checked the address and if the person was 
not there, they marked it “Closed.” 

Mr. Morew. I see what you mean. Yes, sir. 

Mr. Arens. Tell us about that. 

Mr. Moret. I can’t tell you much about that. As far as the figure 
is concerned, I can’t. 

Mr. Arens. Was there a substantial number, in the tens of thou- 
sands? 

Mr. Morex. Yes, sir. We brought these men down from all over 
the country, border patrol men from the Mexican border, from the 
Canaauin border, other parts of the country. 

You would go out and make, we will say, like an alien registration- 
_ case, What we call a st: unp- -card case, you would go out and you 

ould check the last address. ‘There would be no sense in chee king the 
Mie t office because the post office in New York City only keeps records 
for the past 2 years, if a change of address has been given to the post 
office. So you check the house and that would be all there would 
be to it. 

Mr. Arens. You would stamp the case closed ? 

Mr. Morrei. You wouldn’t. You would give it to your reviewer 
and it would amount to that. You hand it im. With good luck you 
coul close 20 in a day and go to a show in the afternoon. 

Mr. Arens. Does the Investigations Unit do any free-lance investi- 
eating’ By free lance 1 mean just to go out to an area and look up 
aliens without any record entries made on them. 

Mr. Moret. Yes, sir. We did that quite a bit in the seamen’s sec 
tion. We would go out and hit this low East Side and look for East 
Indians or Chinamen or whatever else we might bump into. 

Mr. Arens. But the almost exclusive part of vour work is from 
record entry cases, is it not / 

Mr. Moret. Yes, sir 

Mr. Arens. What is your backlog now ? 

Mir. Moren. I really don’t know, sir, because that is something that 
the chief, Mr. Pennington, should have at his fingertips. We don’t 
know what it is. 

Mr. Arens. Have you ever been told to leave any of these free- 
lance cases alone / 

Mr. MOoREL. Yes, SII 

Mr. Arens. In other words, you are instructed not to do free 
lancing ? 

Mr. Moreu. Yes, si 

Mr. Arens. Who instructed you not to do free lancing? 

Mr. Morex. I think it happened within the past 2 weeks. 

Mr. Arens. What happened ? 





SUBVERSIVE AND ILLEGAL ALIENS IN UNITED STATES 13 

Mr. Moret. Dave White and myself were going out and my assist- 
ant, my immediate supervisor, Ralph Harris; we were going out at 
night, and he said, “Now you are not just going - to pick fellows 
up, are youé” I said, “Yes”, and we were. I said, “What difference 
does it make, because I am going to school nights and I haven’t been 
doing much of that night work and that is the best time to make your 
apprehensions either late at night or early in ~ morning.” He said, 
“Don’t you go out. ’ Ee didn’t Say any more, but he said, “Don’t go 
out and look for them.” 

Senator O'Conor. Did he give vou any explanation why you should 
lay off 

Mr. Moren. Yes, sir. 

Senator O’Conor. What reason did he assign / 

Mr. Moret. The fact that we had a sufficient backlog of cases on 
hand without trying to create any new ones. 

Senator O’Conor. Still, if you coul | go out and just by free lancing 
pick up three or four people who had no valid reason to be there, did 
he not seem to indicate there was sufficient importance to that to 
justify your doing itt 

Mr. Morer. Well, sir, that is the way I look at it, but they don’t 
want you to mess wake anything except the cases you are assigned. 
I said, “If I stumble across a guy you don’t think I am going to let 
him go, do you?” Well, that sort of put him up a tree. 

As a matter of fact, that is what I do. If I run across anybody 
and Tam working on my own cases and‘T run across anybody and 
I feel sure that fellow is wet, 1 don’t look the other way; I bring 
him in with me. 

Senator Jenner. That is certainly an open invitation to let the 
Communists or anybody else come into this country and go absolutely 
scot free. 

Mr. Mort Ll. Yes 


* * ¥ * © ¥ © 


Mr. Arens. Is there anything else you want to discuss? May I ask 
you this on the basis of your experience and background as an inves- 
tigator in the Immigration and Naturalization Service? What is the 
potential of illegal aliens in this area ? 

Mr. Moren. Sir, I woul om want to hazard a guess on that because 
it is—well, I would say it is an impossibility. 

Senator O’Conor. Some an ave estimated i t might be a quarter of a 
million. 

Mr. Moret. I wouldn’t doubt it, sir. I have often wanted to rope 
off that section of Columbia, Sackett. and Union Street over in 
Brooklyn, which is an Italian neighborhood, rope it completely off 
and go right through it. 1 bet you we might leave one-tenth of the 
population there. It is wicked. 

I found out from working in the seamen’s section that most of these 
Italian ship jumpers and stowaways end up as longshoremen along 
the New York water front. Most of them give their right names 
unless the y were previous deportees and then they are not going to 
give their right name. They were smuggled back in again. 

When they show up for work they are given a number. First of all, 
say they are working for Jarka Stevedoring Co. When they go 
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through the line with the checker they give them a social-security 
number. That is all that guy is interested in. Of course, Jarka has 
a list. We will say Tony Cusomanda has a social- security number so 
and so. It is up to the longshoreman to notify the stevedorine com- 
pany every 5 months, these stevedoring companies send in the num- 
ber of hours worked by Tony Cusomada to the Central Record Bureau 
at 16 Court Street, Brooklyn, that is an affiliate of the ILA, the In- 
ternational Longshoremen’s Association. When they have worked 
a certain number of hours during the course of the year—I am not 
certain of the number of hours but around 1,500—a vacation check 
for 850 is mailed to the longshoreman at the address he gave. Nat- 
urally he is volng to vive his rioht address. 

Well, 1 made a contact over there and they told me, “Any time you 
want, give us the name of the guy.” Naturally I wouldn’t have the 
social-security number, but he said, “We will give you the addresses 
of as many Tony Cusomadas as we have, then it is up to you.” 

* BS * * * x = 


TESTIMONY OF LOUIS WIENCKOWSKI, INVESTIGATOR, 
IMMIGRATION AND NATURALIZATION SERVICE 


Senator O'Conor. In the presence of Almighty God do you swear 
that the testimony you shall give will be the truth, the whole truth, 
and nothing but the truth, so help you God ¢ 

Mr. Wienckowskt. I do. 

Senator O'Conor. What is your full name? 

Mr. Wienckowskt. Louis Wienckowski. 

Senator O’'Conor. What is your position ¢ 

Mr. Wirenckowskl. Investigator. 

Senator O'Conor. For Immigration and Naturalization Service? 

Mr. Wrenckowskl. Yes, sir. 

Senator O’Conor. How long have you been with them ? 

Mr. Wienckowskt. Since May 2, 1941. 

Senator O'Conor. Now, Mr. Arens, will you proceed ? 

Mr. Arens. Mr. Wienckowski, you are appearing here under sub- 
ena f 

Mr. Wienckowskt. Yes, indeed. 

Mr. Arens. Ilave you been admonished, advised, or instructed by 
any person respecting your testimony here today / 

Mr. Wienckowsk1. I haven't. 

Mr. Arens. You are a completely free agent and will testify fully 
and freely before this subcommittee ¢ 

Mr. Wienckowskt. Yes, sir. 

Mr. Arens. And you will answer any questions put to you fully and 
freely, without restraint 

Mir. Wrenckowski. Yes. 


* * * * * * * 


Mr. Arens. What is your backlog of cases? 

Mr. WrencKowskI. My backlog? I have roughly on hand about 
36 cases. 

Mr. Arens. What is the backlog of cases in your unit 4 

Mr. Wrencxowskt. I do not know that. That is not my function. 

Mr. ARENS. What is the potential 
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Mr. Wrenckowskt. I have no idea 

Mr. Arens. Do you do any free-lance investigations on Communist 
cases ¢ 

Mr. Wienckowskt. No. By “free lance” if you mean when we re- 
ceive information on certain Communists, whether we pursue that, 
I would say “No.” What we do is submit a memorandum on that and 
create files so that when we come to the thing we will investigate them. 

Mr. Arens. Do you go out here around New York City or in the 
New York area free lance, just looking for Communist t aliens? 

Mr. Wtenckowskt. No; it cannot be done in that manner, because 
it is not the way the Communists operate. They conceal their activi- 
ties. In view of the present situation they deny membership. 

It is quite a difficult problem to establish membe rship in the Com- 
munist Party. When i first started this program, in late 1947, I 
think it was the feeling of some of our officials in Washington that it 
would be quite easy to prove membership in the Communist Party. 

Mr. Arens. That was before the passage of the McCarran Act? 

Mr. Wienckowskt. Yes; because at that time they thought we could 
develop a few expert witnesses and bring these people to testify and 
prove membership in the party. We can prove the aims and objec 
tives of the Communist Party through expert testimony, but you can- 
not prove membership through expert testimony because of the nature 
of the Communist organization, the way it is constituted. 

’ * * * * + . 
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Untrep States SENATE, 
SUBCOMMITTEE To INVESTIGATE THE ADMINISTRATION 
OF THE INTERNAL Securtry Act anp Orner INTERNAL 
Security LAws OF THE COMMITTEE ON THE J UDICTARY, 
New York City, NW. 2. 

The subcommittee met at 10 a. m., pursuant to recess, in room 2804, 
United States courthouse, New York N. Y., Hon. Herbert R. O’Conor, 
presiding. 

Present: Senator O’Conor. 

Present also: Richard Arens, director of the subcommittee; Frank 
W. Schroeder, professional staff member; Donald D. Connors, Jr., 
Mitchel M. Carter, and Edward R. Duffy, investigators. 


STATEMENT OF C. HAROLD PENNINGTON, CHIEF, INVESTIGATIONS 


SECTION, IMMIGRATION AND NATURALIZATION SERVICE— 
Resumed 


Senator O’Conor. The hearing will come to order. 

Mr. Pennington, you have been sworn and it is unnecessary to swear 
you again; we will just consider the oath outstanding. 

Just for the record, Mr. Pennington, will you give your full name 
again, please 

Mr. Penntneron. C. Harold Pennington. 

Senator O’Conor. Your position ? 

Mr. Pennineton. Chief of Investigations, Immigration and Nat- 
uralization Service, New York. 

Senator O’Conor. For what period of time, Mr. Pennington, have 
you been connected with the Service ¢ 

Mr. Pennineron. Connected with the Service since October 1930. 

Senator O’Conor. How long have you occupied your present post ? 

Mr. Pennrneron. I came to New York on detail in October 1948, 
and was officially transferred in January 1949. 

Senator O’Conor. All right, Mr. Arens, will you proceed ? 

© * “ ~ : * - 

Mr. Arens. Were you Chief of the Investigations Section of the 
Immigration and Naturalization Service, New York office, in 1948? 

Mr. Penntnoton. I was Acting Chief starting about the Ist of 
October. 
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Mr. Arens. Now, after you became Chief of the Investigations 
Section there was a program inaugurated, was there not, to clean up 
the backlog of cases / 

Mr. PENNINGTON. Yes, sir. 

Mr. Arens. And there was a substantial number of cases in the 
backlog, were there not ¢ 

Mr. Penninoron. Fifty-three thousand. 

Mr. Arens. Fifty-three thousand in 1948. Now will you tell the 
subcommittee just what you did in the nature of getting those backlog 

cases cleaned up and under whose direction you did it ? 

Mr. Pennineron. Well, I was sent here by Mr. Boyd, who was then 
the Deputy Commissioner. 

Mr. Arens. In the central office in Washington ? 

Mr. Pennineron. In the central office. I was coming from Chi- 
cago with the understanding that these cases would have to get cleaned 
out, and that he would give additional personnel to take care of it. 
When I arrived the first thing that I did was start an inventory to see 
what there was on hand. It seems that prior to that time the cases 
were received and just piled in drawers and they were counted without 
any record being kept of exactly what was received or what was on 
hand. 

Mr. Wiggins, the Chief of Investigations for the Immigration Serv- 
ice in the entire country, came here from Washington, and it was 
agreed at that time what procedure would be followed as to getting 
rid of the cases. 

Mr. Arens. What was that procedure? 

Mr. Pennineton. In going through the inventory it was found 
that there were cases there as old as 22 years. Quite by accident J 
just pulled one out when I first came to see what it was, and it was a 
case that was sent to us from Philadelphia. Some woman had been 
admitted for a temporary period and had not left the country, and 
they had to put a rush tag on it and sent it up here to get her picked 
up. When I got hold of it in 1948 it still had the rush tag on it but 
was untouched. That is the worst one that I ran across. There were 
thousands of them that were between 15 and 22 years old. 

Mr. Arens. Now, on this partic ‘ular case that had the rush tag on 
it, you say they hadn't paid attention to it for 22 years? 

Mr. PENNINGTON. That is correct. It had not even been started to 
be worked on. 

Mr. Arens. Notwithstanding the fact that it had a rush tag on it? 

Mr. Pennrneton. Yes. 

Mr. Arens. What did you do to clean out those cases ¢ 

Mr. Penntneron. We took them out, and we had a review of the 
cases to decide which ones could have something done about them as 
of yet. Ona lot of them it was decided that nothing could be done be- 

‘ause of the age, and they were closed out without any further effort 
ee ‘n they were gone into as to the importance of the case and as to 
the probability of sometime later picking the alien up even though 
we didn’t have the file to pick him up with. We were fairly sure that 
none of the addresses contained in those files that old were any good. 
So we closed out quite a few of them that way. 

We sat down and wrote letters to a good many people to come in to 
see if they would come or if the letter was returned with no forward- 
ing address. I would say that at least 75 percent of all those cases 
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were where someone actually went out and made one call to see if 
they could locate the pe rson. 

Senator O’Conor. For all practical purposes, though, they were 
terminated as of that as 

Mr. Penninoron. You mean the cases? 

Senator O’Conor. Yes. 

Mr. PENNINGTON. In a sense they were terminated, but they are 
never terminated actually. 

Senator O’Conor. But have any of them or many of them been 
reopened ¢ 

Mr. PENNINGTON. Yes: we have gone out and found aliens and 
brought them in and found that they related to the files that we had 
been unable to locate prey iously. 

Mr. Arens. But the cases were stamped “closed” and filed away? 

Mr. PENNINGTON. That is correct. 

Senator O’Conor. Unless there was some subsequent development 
which more or less brought about a reference to them, they would 
have been terminated forever ¢ 

Mr. PenNNtNGTON. That is correct. 

Mr. Arens. Did vou instruct the investigators in your instructions 
to them that they may have to eat a bunch of them to get md of them ¢ 

Mr. Pennineron. I don’t know. I may have. 

Mr. Arens. Do you have any recollection of that phrase being 
used to get the cases cleaned out ? 

Mr. Penninoron. I don’t recall it: no. 

Mr. Arens. What is your present workload in the Investigations 
Section, in your backlog ¢ 

Mr. Pennineron. Twelve thousand, ee 

Mr. Arens. Are those all e xpulsion cases, by the way ? 

Mr. PEN NINGTON. No, s ir. They are broken down into approxi- 
mately 25 categories. 

Mr. Arens. I see you are referring to a memorandum. That is a 
complete compilation of the breakdown ? 

Mr. Pennineron. This is the February report that I have had 
handed to me, and it shows the breakdown as of that date, 11,604 
cases at the end of February. 

Mr. Arens. I wonder if we might have a copy of that for insertion 
at this pot in the record @ 

Mr. Penntneron. Yes, sir; you can have that one. 

Senator O’Conor. It may be introduced and marked in the record. 

(The document entitled “G—22 Report- -Investigations Section, New 
York, N. Sane of February 1951” was marked “Pennington 
Exhibit No. 1° and filed for the information of the committee.) 

Mr. Arens. Do you do any free-lance investigations that you speak 
of or are your investigations confined almost exclusively, if not 
exclusively, in following up record entry cases / 

Mr. Pennineron. I have 10 men who are working on smuggling. 
That is more or less free lance. and that is about all we have of men 
to carry out any free-lance work. 

Mr. Arens. By “free lance” I mean going out, say, in what we 
might call hot spots of illegal aliens and rounding them up. You do 
not do that type of thing? 

Mr. Pennineron. No. We don’t have the personnel at the moment. 
Within the last 2 months I took four men. We assigned them in pairs 
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on 2 nights. I asked them to come in at 4 o’clock in the afternoon 
and work until midnight to do just that, to see what would happen. 
The first night the men came in with 21 cz ses. 

Mr. Arens. Four men? 

Mr. Penntneron. Four men. 

Senator O’Conor. Generally speaking, are the men encouraged to 
go out on free-lance operations ? 

Mr. Pennrnaton. No, sir. 

Senator O’Conor. Are they discouraged from doing it ? 

Mr. Pennineron. At the moment they are, yes, sir; because we 
have more than we can do to take care of stuff that is rush. 

Mr. Arens. Just the record entry cases where you have a record of 
overstay and his address? 

Mr. Pennincron. Well, we can’t even get to those. For instance, 
in one category of aliens illegally in the United States it showed as of 
January 31 a backlog pending of 1,906 cases. We received 397 cases 
during February. We closed 462, with a bac ‘klog as of February 28 of 
1,841. It was reduced about a hundred. 

In another category of overstays, which would be visitors, persons 
coming in as visitors only, the backlog increased approximately 75. 

The over-all backlog of all these various types of cases increased 
between January 31 and Februar y 28 by 300 cases. 

We are trying to keep that bi acklog down and to get the rush cases 
out, such as pr ivate bill investigations. That is one category. 

We have persons applying for suspension that need a neighbor- 
hood character investigation. As of February 28, 2,894 of those 
were pending. 

If we send the men out on free lance to bring in additional cases, 
the ones we have do not get done. 

Mr. Arens. What is the potential if you had the manpower avail- 
able ¢ 

Mr. Pennineron. I have no idea. 

Senator O’Conor. It has been variously estimated and some have 
given a figure, just an estimate, of approximately a quarter of a mil- 
lion. Would you agree with that estimate in this area? 

Mr. Pennineron. Well, this same type of investigation was done 
by a House committee when Mr. Gossett and Mr. Boggs were here. 
At that time Mr. Gossett asked, “Would you state that there are 200,- 
000 illegal aliens in New York City?” My reply was that I didn’t 
know but there could be. I don’t know that anyone can make an 
estimate anywhere near what it would actually be. 

Mr. Arens. You would not be in a position to know accurately 
because you have not been in the field trying to find out ! 

Mr. Pennineron. That is correct. The only indication I have is 
when I send four men out to pick up aliens without reference to files or 
anything else and they came in with 21 in 1 night, in 8 hours. If 
4 men could do that, you might say 100 men could do 25 times that. 
But that would not be any definite proof either. 

Mr. Arens. May I ask you with reference to the McCarran Act, 
has it helped you any ? 

Mr. Penninaton. It has helped us in processing cases. We do not 
now have to go through all of the procedure that we used to have to go 
through in holding a hearing on subversive cases. For instance, 
before the McCarran Act we had in each and every case to bring in 
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witnesses to prove that the Communist Party was subversive. By 
eliminating that alone it has removed a tremendous amount of work. 

Mr. Arens. What is your backlog of Communist cases ¢ 

Mr. Penninoron. For investigation, about 800. 

Mr. Arens. How many have you taken into custody since the 
McCarran Act? 

Mr. Pennineton. I don’t have that figure, although I don’t think 
there has been much of an increase in it because of the McCarran Act. 

* aK * * * * * 


Mr. Arens. Now, Mr. Pennington, we have asked you a number of 
questions here on matters that we had in mind to ask you. We would 
like now to have you express yourself with respect to your problems, 
particularly the problems in conjunction with subversive aliens. 

Mr. Penninotron. Well, as you know, as far as I know, too, there has 
never been a subversive alien deported from the United States, even 
though there may have been orders of deportation. There have been 
a couple of them that have left under the orders, but as to actually 
physically de porting them, that has not taken place, to my knowledge. 

Mr. Arens. They have gone out under what is called volun itary de 
parture ¢ 

Mr. Penntneron. It would be departure under the warrant. 

Mr. Arens. As in the Santo case ¢ 

Mr. Penninoron. That is right. 

Mr. Arens. To your knowledge there has never been an alien who 
has been physically deported from the United States as a subversive 
alien / 

Mr. Pennineton. That is correct. 

Mr. Arens. Now, would you just express yourself on some of 
your problems, to the subcommittee ¢ 

Mr. Penninocron. That is one of the problems, that we spend a 
lot of time trying to dig up evidence to deport subversive aliens, and 
when we obtain the evidence and get an order of deportation, there is 
no country that will accept them and they can live here the rest of 
their lives, even though they have an order of deportation standing 
over their heads. 

Mr. Arens. Has not the McCarran Act helped you in any respect, 
particularly section 23, which permits the Attorney Gene ral to take 
into custody and hold, under certain circumstances, subversive aliens / 

Mr. Pennineron. Not too much. 

Mr. Arens. Why? 

Mr. Pennincron. Well, we have attempted to pick them up and 
hold them and the courts have released them. In fact, shortly after 
the passage of the McCarran Act we received a telegram from our 
Washington office to pick up all of these subversive aliens that we had, 
which we did pick up, the most of them. 

Mr. Arens. How many did you pick up? 

Mr. Pennrneron. I would say there were around 15 or 20, I don’t 
know exactly. The ones that we were to pick up were the ones that 
were named in the telegram. Every one was released by the courts. 

Mr. Arens. Why did you not pic ‘k up those you knew were around, 
even though they were not named in the telegram ? 

Mr. Penntneron. We were picking up a few in that respect but in 
each case we had to notify the central office as to what type of case it 
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was and whether or not it was one they wanted held for an indefinite 
period. L assume that their idea was in first trying the cases before 
the courts to get the worst ones to be tried first. 

Mr. Arens. As a matter of fact, in your subversive case you do not 
pick up any of them until you get a green light from your central 
oftice in Washington ? 

Mr. Penninaron. Yes. We do not issue a warrant in subversive 
cases until we have first presented the evidence to Washington, and 
they have come back and said it is O. K. 

Mr. Arens. But that is not true in the other types of cases / 

Mr. Pennineaton. No, sir. 

Mr. Arens. So the subversive case is the only type of case on which 
you have to get clearance from Washington ‘before you can issue a 
warrant 4 

Mr. Pennineron. Yes, sit 

Mr. Arens. In the me antime the alien is free? 

Mr. Penninatron. Yes, s 

Mr. Arens. What do you : ak about that practice / 

Mr. Pennrneron. Well, I don’t know what to think. 

Mr. Arens. Now, you expressed yourself here at the start of your 
testimony as being a free agent to testify before this subcommittee. 
I would like to have your judgment, as Chief of the Section, whereby 
you cannot pick up a subversive alien without a directive of green light 
from Washington. 

Mr. Pennineron. Well, we can pick up a subversive alien if we pick 
him up on other charges than subversive. 

Mr. Arens. I mean as a subversive. 

Mr. Pennineron. I don’t know what their problems are in the 
Washington office. Tam trying to figure out why they have given us 
that directive. The only thing that I ean assume is that the ‘vy have had 
trouble in some of the districts throughout the United States in pick- 
ing up aliens where they didn’t have actually sufficient evidence to issue 
the warrant. I assume that they wanted a check made on it to be 
sure that it was sufficient, before the warrant was issued, because. in 
each and every case that communism is involved in there are lawyers 
involved. They apparently want to be sure of their case before they 
issue ra warrant. 

Mr. Arens. Thus far they have not forcibly, to your knowledge, 
deported a single alien from the United States as a subversive? 

Mr . PENNINGTON. a far as I know; yes, sir. 

Mr. Arens. You are Chief ne the Investigations Section ? 

Mr. PeEnninGToN. I on t hasn’t been done in New York, and I 
don’t know as it has been filets avai re in the country. 

Mr. Arens. Now, Mr. Pennington, vou have there hefore you a series 
of graphs. I wonder if you would kindly summarize the information 
which is reflected in those er aphs. 

Mr. Pennineron. The first graph relates to the cases pending in the 
New York office since July 1, 1948, at which time there were approxi- 
mately 45,000 cases. That went up to 53,000 on December 1, 1948, 
and then dropped to its lowest point on February 1, 1950, at which 
time it was about 8,600. It has slightly risen since that time to the 
present 11,604 as of Febr uary 28, 1951. 

I have another graph that relates to cases received for investiga- 
tion, starting July 1, 1948, at which time there were being received 
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approximately 6,000 cases a month. That went down to about 3,400 
on September 1, 1948, and went up again to 6,500 on October 1, 1948. 
Since that time it has had its ups and downs until it fairly well leveled 
off May 1, 1949. It is now running around 2,000 cases a month. 

The next. graph relates to cases completed, which started on July 1 
1948, and that has gone up and down quite variably from less than 
2.000 a month to better than 6.000 at one time, and that is when we 
were closing out those cases by review generally, and that lasted for 
a short time. 

Mr. Arens. These cases you are talking about now are record ent ry 
cases, not free-lance cases / 

Mr. Pennineron. That is right. And at the present time, it has 
leveled off. It leveled off August 1, 1949, at about 2.200 or 2300 for 
a period up to March 31, 1950, at which time the Supreme Court held 
that we were under the Administrative Procedures Act. and immedi 
ate ly it caused a revision of everything we were doing and it caused 
a det: ull of a oreat number of investigators out. of the Investigations 
Section, so that the personnel fell off and our production fell off t 
the lowest, about 1400 in 1 month. It is back up now to a little better 
than 2,000, 

Another graph that I have relates to the man-hours per case, and 
that has shown a great deal of variation. It runs from about 7 man 
hours per case down to about 2, the 2 being for a short period again 
when those close-outs were being made. The general average, as 
shown by the graph would be somewhere in the neighborhood of 6 
hours per investigation. That, of course, includes a oreat many clif- 
ferent varieties of cases. On the subversive case, our average would 
be about DD man hours per case down to maybe as low as 1. 

Mr. Arens. How many displaced persons do you have unde 
investigation / 

Mr. Pennineron. I do not have that figure separated from the rest 
of the investigations as to the displaced persons, I took an inventory 
not too lone ago, however, and there were something lke 125, about 
a month ago, 

Mr. Arens. Under investigation for what ? 

Mr. Penntneron. To determine whether or not they were eligible 
for the DP Act. 

Mr. Arens. Are those section 4 cases? 

Mr. PENNINGTON. Section 4 cases, 

Mr. Arens. How many displaced persons who have been admitted 
in the United States under the Displaced Persons Act do you have 
under investigation / 

Mr. Pennineron. That would not be a separate figure. That would 
be thrown in with illegal entries. 

Mr. ARENS. Have you deported any persons W ho have been admitted 
into the United States under the displaced persons law ? 

Mr. Penninoron. I do not know the answer to that again because 
a great many of these cases, when we investigate them, we get them 
re “~acdly fora he: ur Ing, when the case leaves us to vo toa hearing, it goes 
to another section, and we may never know the result of it 

Mr. Arens. How did Gerhart Eisler escape from the country ? 

Mr. Pennineron. I wish I knew the answer to that one. I do not 
know. We have had several indications that he was helped, but we 
have never been able to prove it. 
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Mr. Arens. What is your problem of illegal entries? 

Mr. Pennineron. I would say it is quite a problem. How large, 
I still do not know. When the Kefauver committee was in town, 
they came down to see me, some of their investigators did, and I drew 


up a memorandum for them that they never called for, concerning 
alien smuggling. 


Mr. Arens. Do you care to present that to this committee ? 

Mr. Pennineron. I will, if you wish. 

Mr. Arens. Mr. Chairman, I request that this be incorporated 
the record. 

(The document entitled “Memorandum Regarding Alien Smug- 
gling,” dated March 12, 1951, submitted by C. H. Pennington, was 
marked “Pennington Exhibit No. 2” and is printed as follows :) 


Marcu 12, 1951. 
MEMORANDUM REGARDING ALIEN SMUGGLING 


Aliens are arriving in the United States illegally in several manners. They 
arrive as stowaways, are smuggled in by aircraft and boat, are smuggled across 
the Canadian border by land or water, enter by means of false documents, and 
a great many enter by legal means as visitors with the intention of violating 
their status and remaining permanently once they have gained entry. Probably 
the larger number of persons gain admission through the guise of being visitors. 
The second largest number would probably be in the deserting seamen group 
who are legally admitted at the time as seamen, however, they do not. return 
to their ships and in many instances had no intention of doing so at the time 
they signed on the vessel. Records in the Immigration Office at New York show 
that during the years 1945, 1946, and 1947 a total of 6,267 seamen were admitted 
to the United States at New York alone to follow their calling who did not depart 
from the United States with their vessel. I do not have hese same iigures avail- 
able on short notice for later years, however, from the best information available 
it has not decreased to any extent. 

During the same period of time 1,343 stowaways were apprehended aboard 
vessels at New York before they had an opportunity to get ashore. The number 
of stowaways apprehended after they had succeeded in landing is not available 
as the apprehension of stoways is not made a separate record from other aliens 
who enter the United States illegally. With a depleted force of investigators in 
the New York Office during part of the fiscal year 1940, 4,888 warrants of arrest 
were served by the New York office. During the first half of the fiscal year 1951 
with the force very much depleted 2,492 warrants of arrest were served. These 
figures are all for aliens residing illegally in the United States for one reason 
or another and include all nationalities. The only reason the figures are not 
larger is because there is not sufficient personnel to handle additional cases. The 
personnel required to investigate matters of this kind are also required to do many 
other types of investigations, there being at the present time, 11,604 investiga- 
tionse of all types pending in the New York office, 7,473 of which are allegedly 
subject to deportation. During the calendar year 1950, 21,598 investigations of 
all types were completed while during the same period of time 24,539 new investi- 
gations were received. 

Stowaways aboard vessels arriving in the United States almost always have 
assistance from members of the crew of the vessel on which they arrive. In 
most cases these members of the crew are members of an organization set up 
for the sole purpose of bringing stowaways into the United States. The organiza- 
tions are operated like most any business might be operated. The affairs of the 
organization are usually directed by one person who in private business would 
be called the manager or the president. Under his direction these so-called 
salesmen look for persons in the United States who have relatives abroad who 
they want brought into the United States and have sufficient funds to pay to 
have them brought in. These so-called salesmen have contacts amongst the 
foreign-born who will get them business. In addition, to these persons in the 
United States and on board the vessels, there are usually contacts in European 
countries to pick up additional business, see that proper arrangements are made 
and that the stowaway is placed aboard the vessel in care of the proper persons. 
The number of persons in these organizations vary according to the amount of 
business they are able to obtain. 
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Most of the apprehensions at the present time are aliens that come from Italy 
or arrive on Italian boats. In a recent case there were $1 persons in one group 
indicted by the grand jury in the southern district of New York for conspiracy 
in connection with smuggling stowaways into the United States. Of these 31 
indictments the head of the organization was sentenced to 2 years’ imprisonment 
on each of nine indictments to run concurrently and probation for 3 years follow- 
ing the completion of this sentence. He was fined $1 on each of 10 indictments. 
The second person in the same group was sentenced to 1 year and 1 day on each 
of six counts to run concurrently and a total fine of $1,500, one was sentenced 
to 18 months, one to 10 months followed by 1 day probation for the purpose of 
deportation, one was sentenced to 30 days, one was sentenced to 3 months on 
nine counts to run concurrently, one was fined $750 and required to make restitu- 
tion of $1,800 fee collected, one was sentenced to 1 year and a day suspended with 
probation for 1 year, one was given 2 months suspended sentence, five were given 
1 day probation, nine were given 2 months suspended sentence, 1 day probation 
for deportation, and eight were given 60 days suspended sentence, 1 day proba- 
tion. These sentences »re interesting because they were handled by two different 
Federal judges, one of whom was fairly severe while the other suspended sen 
tence in every case with 1 day's probation. 

Organizations formed for the purpose of smuggling aliens into the United 


States are usually not operating in any other racket. If the operator of a large 
racket in some other illicit enterprise desires to have aliens brought to the 
United States, he does it through one of these organizations rather than risk 
exposure of his own organization through the smuggling of an alien. The smug 


gling of aliens is considered more dangerous than other kinds of smuggling 
because the alien may talk when apprehended thereby involving the entire group. 
Through the organization set up for smuggling aliens, persons in legitimate 


business are known to have obtained cheap labor and at the same time retain 


1 
I 


their own air of respec tability. Recently information was received that a large 
contractor was obtaining this type of labor in large numbers As a result of 


this information a large-scale investigation was conducted that resulted in the 
apprehension of about 90 aliens, most of whom had arrived in the United States 


as stowaways. A few weeks later information was obtained that three stow- 
aways were coming to the same contractor as Stowaways aboard a vessel arriving 
at New York. A thorough search of the vessel by immigration, customs, and 


narcotics agents was without results. These three aliens were later apprehended 
in the United States and it was found they had arrived on the vessel, as indicated, 
posing as members of the crew and being taken care of by members of the crew. 
Another large-scale investigation in Brooklyn resulted in the apprehension of 83 
Chinese illegally in the United States, all living at two addresses All of these 
83 Chinese had entered the United States as seamen 

On November 7, 1949, our Washington office sent us a copy of a report sub- 
mitted by the Department of the Army concerning the illegal entry of Sicilians 
as stowaways. This report indicated that since 1947 many hundreds of members 
of bandit gangs had landed in the United States clandestinely The report 
indicated that they were arriving at almost every port on the east coast, some- 
times being taken off in small boats before the ship docked and at other times 
being taken off by members of the crew who were also Sicilians. This heavy 
migration apparently took place when the Italian Government put on a drive 


against bandit gangs in Italy. The bandits usually went to north Africa by 
fishing boats and there went aboard Sicilian boats conipelling the officers to 
take them aboard as stowaways under threat of what might happen to their 
families in Sicily if they did not. Only one alien was picked up in New York 


who was known to be a member of any one of these bandit gangs. This alien 
was Giacomo Giacchino Messale who, the Italian consul informed us, was a 
lieutenant of the notorious Sicilian bandit chief, Salvatore Giuliano. Messale 
has since been deported to Italy and turned over to Italian authorities. 

Aliens apprehended at New York have indicated that the price to be smug 
gled into the United States as a stowaway varies between $500 and $1,900 ae- 
cording to what group might be contacted and also dependent upon the amount 
of money in possession of the alien or his relatives. 

At times it has been weli indicated that either ship owners or captains of 
vessels have been involved in large-scale smuggling operations as well as mem- 
bers of the crew. in one instance the steamship City of Athens, a Greek vessel 
flVing the Honduran flag, arrived in New York with 242 members of the crew. 
Only 70 of these 242 crewmen departed from the United States with the vessel, 
leaving 172 in the United States. Investigation later caused fines of $11,000 to 
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be assessed against the company by the Immigration and Naturalization Service 
and the sale of the vessel on a later arrival at Baltimore. 

In addition to the amount of money spent by aliens to come to the United 
States, some of them pay rather large sums of money to lawyers to keep them 
from being deported from the United States. I believe the large majority of 
attorneys dealing with aliens are honest, however, they are not all in this cate- 
gory. In some instances it has been shown that attorneys get fees from aliens 
on a monthly basis for each month they delay their deportation from the United 
States. Some attorneys appear to have contacts whereby they can have bills 
introduced into Congress as special legislation for the benefit of the particular 
alien involved. Even though these bills may never be passed it effects a delay 
in the deportation of the alien sometimes as much as 2 years. It is alleged that 
some attorneys do a large business in fraudulent documents obtained to either 
gain entry for aliens to the United States or permit their remaining in the 
United States. There appears to be enough money involved in these cases that 
they can take chances and if they are caught they can afford to spend large 
sums of money trying to avoid prosecution. In one recent investigation that 
Was completely ready to be given to the grand jury, nothing was done in the case 
and the attorney involved had bragged quite frequently that his case would 
never come to trial. 

C. H. PENNINGTON, 
Chief, Investigations Section. 


Mr. Arens. What is your problem on seamen / 

Mr. Pennineron. It is quite a problem, and again it is hard to 
tell how extensive, sir. but there is a lot of seamen that come in and 
desert their ship. We pick up quite a lot of them, but how many of 
them get another ship later and go out, we don’t know. The figure 
as to the desertions in the country, the last time I looked at it. I was 
going to say 2,000 a year, but it might be more than that—4,000. 

Mr. Arens. To what extent do the Communists concentrate in their 
activity among aliens / 

Mr. Pennitneton. I wouldn’t say that they actually concentrate on 
the aliens. They do use the aliens, however. When they are Want- 
ing someone who really can do some good, they are looking for some- 
one who cannot be deported from the United States, and that is usually 
a naturalized citizen. 

Mr. Arens. From what you have sald, would that not be true of 
aliens / 

Mr. Pennrneron. An alien can’t get a passport to a foreign coun- 
(ry, that is right, but if he hasn't been here too long. somet imes we do 
maneuver a passport for him. 

Mr. Arens. Are there any other problems you would like to dis- 
cuss with us at this time? 

Mr. Pennineton. There is one problem. May I talk off the record 
for a minute / 

Mr. Arens. Yes. 
(Discussion off the record. ) 
* * * * * + * 


TESTIMONY OF EUGENE M. CULP, INVESTIGATOR, IMMIGRATION 
AND NATURALIZATION SERVICE 


Mr. Arens. Would you kindly state your full name / 

Mr. Cute. Eugene M. Culp. 

Mr. Arens. You have been sworn previously this morning, Mr. 
Culp? 

Mr. Curr. Yes, sir. 

Mr. Arens. Would you kindly identify yourself by occupation / 
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Mr. Curr. I am an investigator in the Immigration and Naturaliza- 
tion Service. 

Mr. Arens. How long have you been so employed 

Mr. Curr. | have been with the immigration ery e since July ol 


1940. 


/ 


Mr. Arens. How lone have vou been emplove nvestigatol 

Mir. CULP. Sinee January of 1948. 

Vir. Arens. Yo re appearing here ln answer t subpena W 
was served upon vou / 

Mr. Curr. That right, 

Mr. Arens. Have vou been admonished o1 {? be LEV Thal 
by any persons respecting your testimony befor : 
“Mr. Curr. No. sir. 

Mr. Arens. Then vou feel you are a free agent to express vou 
fully and Treely ithout re traint ¢ 

Mr. (1 p. Yes. P: 

Mr. Arens. Wi] ou do so? 

Mr. Cup. Y« 

* ais * % ~ * * 

Mr. Arens. Mr. Culp, what comments, if any, do you have to mak 
with respect to the manner of illegal entry into thi country by alie 

Mr. Cutr. That is a very broad one \s I see it. there are 1 
areas whereby or through which aliens can enter the country leeall 
So far as their ar tual e) try coneerned., and ther rem iin here 
definitely, in violation of the conditions under which they were a 
mitted. 

First of all, there are the seamen. Seamen are a lmitted, as yo 
no doubt know, for a pe riod of not to exceed 29 day 5, or the perio 
of time their vessel is in port. Alien seamen can very easily satis! 
an immigrant inspector—and understand, that is no slight against a 
immigrant a eget they can easily satisfy an immigrant i 


spector that they are going to enter the Unit ted States and depart 
within those limitations, and then simply stay here until their names 
come up as a result of criminal actions or they are arre sted in a raid 
by immigration officers or any dap a variety of reasons. 

At the same time, he is in a position to be a ce urier for any or- 
ganization or outfit or government, for that matter, that may be try 
ing to circumvent or violate not only immigration laws, but other 
American laws. He has a chance of traveling back and forth any 
where trom once every 2 weeks to once every month or so, whatever the 
period of time the trips do take. There is no control over him while 
he is in the United States. There is only a paper con itrol over him, if 
he does not leave the United States when he is supposed to, in that the 
master of the vessel is supposed to report ¢ hanges of.crew and even- 
tually the Immigration Service gets around to checl cing upon those. 

The other general area is your visitors and transients who again 
have a legal admission into the Un ited States for anywhere from | 
day tol year. There is only a paper control on their departure. That 
is, it is practically up to the alien himself, and practically up to th 
ni iigation company to report his departure, but it they don’t, the per 
son can stay here more or less indefinitely. 

As you no doubt are aware, particularly with visitors and transients, 
their situation has led into the authorization for and the use of tre- 
mendous discretionary powers, having to do with suspension of de- 


Sic 51 » 
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portation, preexamination, in this country. They are all procediires, 
tO my mind, which are designed to give the alien who violates the 
immigration laws a much better chance of coming to and remaining 
in this country permanently than the alien who tries to abide by the 
letter of the law when he makes his ap plication for a visa. 

<a AreNs. Are you familiar, by the way, with the provisions of 

716, — ch was introduced by Senator McCarran / 

ee . Cute. I have read the act; yes. 

Mr. aa Ns. What is your appraisal of it as a man who is in a day- 
by d: ly oper: ation ? 

Mr. Cup. Well, there are certain features that are more strict 
than. our present immigration laws, but there is still a provision for 
suspension of deportation, and, as I recall, for preexamination. 

You still don't have any better control over alien seamen. 

Mr. Arens. May I interrupt to comment that I think you are mis 
taken On preexXamimMation. 

Mr. Cup. I may be, on preexamination. At least on suspension, 
ind there is no greater actual control over the seamen that I can see, 
although penalties are provided. 

Mr. Arens. Did I understand you to say that S. 716 does not pro- 
vide more rigid control over seamen / 

Mr. Cur. For the entry of seamen. It does for their prosecution, 
once they are found illegally in the United States, but the difficulty 
with which they can enter the United States has not been increased, 
to my way of thinking, at least. 

* * + x * * * 


TESTIMONY OF GERHARD ILGNER, INVESTIGATOR, IMMIGRATION 
AND NATURALIZATION SERVICE 


Mr. Arens. Would you kindly identify yourself by name and occu- 
pation / 

Mr. Ingner. My name is Gerhard Ilgner, investigator, United States 
Lnmigration and Naturalization Service. 

Mr. Arens. You were sworn this morning? 

Mr. Inener. Yes, sir. 

Vi . ARENS. Mr. [le er, you are appearing In response toa subpena, 
which Was served upon you?! 

Mr. Inener. Yes, sir. 

Mr. Arens. Have you been under any direction or admonition with 
respect to testimony from any persons / 

Mr. Inener. No, sir 

Mr. Arens. You feel yourself a free agent to talk without restraint 
before this committee 7 

Mr. Incner. Yes, sir 

Mr. ARrenNs. How long have you been employed in the Immigration 

N: aturalization Service and in what capacity / 

Ingner. I joined the Service in June of 1936 as a border patrol 

ou In April 1941, T was transferred to the New York district 
san immigrant inspector. I believe about 4 years ago L was made an 
nvestigator. 

Mr. Arens. What is the nature of the work that vou perform? In 


” 


if nit of thie Investigation Section do vou Tunction / 
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Mr. Inener. | believe it is called the Legality Status. I interview 
practically all of the people that come to the Investigation Section 
for information and determination of status. We often send out a 
certain number of letters, every day, persons residing in the United 
States illegally, that we feel we can close the case quickly without 
outside investigation. 

¥ * 2 * * x * 

Mr. Arens. Do vou have anv comment to make to the subeommittee 
respecting the illegal entry of seamen in the United States? 

Mr. ILGNt R Well, ius ar as the entry of seamen, there is practically 
no contro] over the e trv of seamen into the United States. They 
an come and vO wus they please. We have no control over them. We 
admit them for 29 lays. They desert ship: they are discharged from 
their ship; all we know is hat they are in the United States. Well, 
nobody knows whe re, 

Mr. ARENS. What ls your suggestion to remedy t ¢ 

Mr. Ingner. Well. I believe that a law should be passed making the 


shipping companies responsible for seamen that desert their ship 


y 


I also believe that we ought to go back to the old svstem of finger 
printing all allen seamen. . 
Mr. ARENS. They are not fingerprinted at this time ¢ 
Mr. Inener. They are not. 
Mr. Arens. Have vou had any experience in the Subversive Unit? 
Mr. Itaner. No, sir. 


* * * * * oe a: 


TESTIMONY OF ALFRED J. URBANO, INVESTIGATOR, IMMIGRATION 
AND NATURALIZATION SERVICE 


Mr. Arens. Would you kindly identify vourself by name and o« 
cupation ¢ ‘ , lh , 
Ir. Urpano. Alfred J. Urbano, investigator, Immigration and Na 
turalization merry 

Mr. LRENS. You have previously been sworn this morn a? 

Mr. Ursano. Yes, sir. 

Mr. Arens. How long have you been with the Immigration and 
turalization Service. 

Mr. Ursano. Since 1941. 

Mr. Arens. In what capacity have you served ? 

Mr. Urpano. As an immigration inspector and investigator. 

Mr. Arens. In what capacities have you served ¢ 

Mr. Ursano. Lam with the Investigation Section. 

Mr. Arens. What subdivision of that section ? 

Mr. Ursano. At the present time, for the last 3 weeks, I am with 
the Antismugeling Unit. 

* % « * a * 


Mr. Arens. Mr. Urbano, this subcommittee is interested in develop- 
ing facts which will lead to any improvement in the administration of 
the mmigration laws, changes in those laws, immierat On Pp! ret) 
especially from the standpoint ot protecting this COURTFY against su 
versive influences. 
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[ ask you now, on the basis of your experience as an officer of the 
Immigration and Naturalization Service, if you have any suggestions 
yr any comments to make. 

Mr. Ursano. Yes, 1 have. I think one of the greatest faults in the 
immigration laws lies in their granting of relief to aliens, particularly 
suspension of deportation. It has happened many times. I have 
investigated cases where people have come to me admitting that they 
have submitted false documents to show that they were married 
people, and openly tell you that they did it to gain suspension of 
deport paen. 

As the law stands now, suspension is an administrative matter as 
far as our Service is concerned. It is, however, finally granted by 
Congress and can only be rejected by Congress. Once it is given, we 
have no choice in the Service but to Say, “God bless you and go.” 
Whether they come in and tell vou they have perjured themselves or 
not, we cannot revoke it 

[ personally think it should be an administrative matter and even 
if it 1s revoc: able: in the courts such as naturalization is revocable. 

Another phase which I disagree with personally from experience 
Is a 7-year suspension of deportation based solely on seven consecu- 
tive years of residence. We know in the Service now that there are 
aliens who have been hiding themselves for a long time who now give 
themselves up. We have seen a lot of it in Chinese. The 7-year law 
comes in and the attorneys bring them in by the hundreds. If there 
were no 7-year law, I suppose the argument would be that we would 
never get them, but, on the other hand, if there were no 7-year law, 
there would be fewer people coming in here trying to hide for that 
length of time. 

One other phase which I disagree with is an item called “a private 
bill.” Aliens flaunt this in your faces on Inve stigation. You get them 
in a hearing room and you will have them tied up for everything in 
the world and they will tell you that a private bill is being introduced, 
and they feel comparatively safe for atime. It has been used in many 
cases as a delaying action to avoid deportation and sometimes to run 
a person’s residence into the 7 years whereby they can get suspension. 

I remember a case I handled once, involvi ing a large group of Hun- 
garians who came in in transit to Costa Rica, and two Congressmen 
introduced the private bills for this group, one with approximately 
2+ names on it, another one with about 32 names on it. Several of 
them are still around; some of their private bills have gone through. 
One of them was prosecutable in court and his case was dropped. 
All because of these private bills. Whether pressure was brought to 
bear on it, I don’t know, I can’t say, but they certainly hinder the 
Service no end. 

Mr. Arens. Is there anything else, Mr. Urbano, that you would like 
to say to the subcommittee ? 

Mr. Urano. No, except that we are in a very receptive mood for an 
increase of manpower in the Investigations Section particularly. I 
now am in the Anti-Smuggling Unit. I am assistant to the man in 
chi arge. 

Yesterday, the Queen Mary docked. We know there is a smuggling 
operation on the Queen Mary. The Queen Mary carries a crew of 
1,500 people and yesterday came in with over 1,200 passengers. 
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We sent four men to lose themselves in the crowds, probably 
couldn't see the ship, let alone who was getting off. 

The smuggling along the Canadian border is, it is safe to say, well 
out of hand. We have several projects on it now but we have in the 
Antismuggling Unit 10 investigators. They just can’t cope with 
the situation. 

In the other sections, I know their priority cases are in such bulk 
that other cases hang back and backlogs build up; particularly on 
sich: bill cases; we had another through the other day from the 

entral office which came from somewhere in Congress that private 
bill cases are lagging and that those investigations should be given 
top priority, which means that they let everything else go and the 
backlog builds up. 

Mr. Arens. You do not do any free-lance investigating, do you? 

Mr. Ursano. We don’t have the time. 

Mr. Arens. What is the potential if you did have the time and did 
have the manpower ? 

Mr. Ursano. As far as picking up aliens who are illegally in the 
country, smuggled aliens, stowaways, I think I can safely say that 
our men could go out and pick up an untold imi of them that we 
have spotted. 

I think a good example of it is the time during the war when we 
were manning ships for the W ar Manpower Commission. They 
would call us in the morning and tell us a ship was sailing in the after- 
noon and that they needed 3 dockers, 2 first-class seamen. The boys 
in the Seamen’s Section could go out and take any men they want. 
They know where they are. With an increase in manpower, they could 

take an awful lot of illegal aliens in custody. 

But even if we had them, we couldn’t handle them. If you care to 
know, when the alien registration first went into effect under the Me- 
Carran Act, we had such a deluge of illegal aliens in Mr. Llener’s office, 
that we actually had to issue orders down in the Information Section 
to stop sending them upstairs, we couldn’t handle them. 

My little section in there issued something like 40 or 45 warrants in 
1 day. We just couldn’t handle them. We had to stop them. 

Those are people who came in to register under the MeCarran 
amendment who were illegally in the country. 

I understand from official sources that due to that McCarran amend- 
ment, they have found a lot more who are illegally in the country 

* . . * * * * 
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The subcommittee met at 10 a. m., pursuant to recess, in room 424, 
Senate Office Building, Senator Herbert R. O°Conor presiding. 

Present : Senator O’Conor. 

Also present: Richard Arens, staff director; Frank W. Schroeder, 
professional staff member; Edward R. Duffy, and Donald D. Connors, 
Jr., investigators 

Senator O'Conor. The subcommittee will be in order. 

I will ask you gentlemen, if you will be sworn, please, together. 

In the presence of Almighty God, do you solemnly swear that the 
testimony you will give in this hearing ‘will be the truth, the whole 
truth, and nothing but the truth, so help you God / 

Mr. Diana. I do. 

Mr. WIIGGINS. | do. 

Senator O’Conor. Will you be good enough to give your names / 

Mr. Diana. My name is Stanley A. Diana, Chief of the Detention, 
Deportation, and P ate Section of the Immigration and Naturaliza- 
tion Service. I have been in the Service for 31 years, and for the 
period during the war I was in charge of alien enemy paroles, and 
since the end of the hostilities I have been put in charge of the Deten 
tions and Deportations, and Parole. 

Senator O'Conor. And yours, please ? 

Mr. Wiaeains. My name is W. W. Wiggins, Chief of the Investig 
tion Section, Central Office. Immigration and Naturalization Service. 
I have been in the Immigration and Naturalization Service 29 years, 
and I have been Chief of the Investigations Section approximately 
vears. 

Mr. Arens. Mr. Chairman, the purpose of this inquiry is to explore 
with the witnesses who are present today the administration and oper 
ation of section 23 of the Internal Security Act of 1950. which relates 
to the apprehension and deportation of subversive aliens. 
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TESTIMONY OF STANLEY A. DIANA, CHIEF OF THE DETENTION, 
DEPORTATION, AND PAROLE SECTION, IMMIGRATION AND NAT- 
URALIZATION SERVICE, WASHINGTON, D. C. 


Mr. Arens. Now, Mr. Diana, you have already identified yourself 
as Chief of the Detention, Deportation, and Parole Section of the 
Immigration and Ni aturalization Service. 

You are, are you not, familiar with the provisions of section 23 of 
the Internal Security Act? 

Mr. Diana. I am. 

Mr. Arens. Would you, in a résumé form, point out the principal 
provisions of section 23, and especially the changes which section 23 
makes over the preexisting law? 

Mr. Diana. The Service construed section 23 of the Internal Secu- 
rity Act of 1950 as authorizing, in the discretion of the Attorney Gen- 
eral, the detention of aliens und er dle portation proceedings, from the 
time of their arrest until final orders of de portation are entered and 
for a period of 6 months thereafter or, under such discretion, their 
release under bond or on conditional parole. 

To carry out the intent of the act as so construed, general instruc- 
tions were issued to our field offices on October 16, 1950. 

Mr. Arens. You have a copy of these instructions here in your pos- 
session at the present time ? 

Mr. Diana. Yes, sir. 

Mr. Arens. Do you care to allude to those before we place those 
in the record? Are there any particular provisions of these instruc- 
tions which you feel are pertinent to comment on? 

Mr. Diana. These instructions relate to the conditions of release 
under bond or agin pending final determination of deportability ; 
the release of an alien after a final order has been entered; parole 
supervision be wad the 6 months’ period after a final order of deporta- 
tion is entered; sponsorship of aliens under parole is covered; the 
parole agreement is set out, which is entered into between the alien, 
the Service, and the parole supervisor. There is notice to depart, in 
certain cases, as is provided under section 23 of the Internal Sec urity 
Act; and regulations in determining the classes of aliens who shall be 
kept in detention pending final determination of deportability and 
thereafter pending actual deportation. In this group we included: 
Criminal classes; “aliens subject to deport: ition on criminal or nar- 
cotics charges shall be detained pending final determination of de- 
portability and pending actual deportation.” Immoral classes, where 
warrants of arrest on charges of prostitution, and so forth, are issued. 
In the cases of illegal entrance, such as stowaways and smuggled aliens 
who have no family ties in the United States, they are to be continued 
in detention pending final determination of their deportability. 

There are subversive classes. 

We have also formulated a class, such as hardship cases, where there 
could be an exception so that they may be released, such as illness, age, 
. neth of detention of the alien; the effect upon the national security 

nd public peace or safety: the character of the efforts made by such 
Sten to depart from the United States; the reason for the inability 
of the Immigration and Naturalization Service to secure passports 
or other travel documents; the eligibility of the alien for discretionary 
relief under the immigration laws. An exception may also be made 
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in all but subversive cases where continued detention would work 
extreme hardship on the alien’s dependents in the United States. 

Mr. Arens. I wonder if I could interrupt you here so that the record 
can be a little clearer on just what we are doing. 

At this time I ask the reporter to insert as exhibit No. 1 in the record 
section 23 of the Internal Security Act of 1950. 

(Exhibit No. 1 follows:) 


AMENDING SECTION 20 OF IMMIGRATION ACT OF FEBRUARY 5, 1917 


Sec. 23. Section 20 of the Immigration Act of February 5, 1917, as amended 
(39 Stat. 890; 57 Stat. 553; 8 U. S. C. 156), is hereby amended to read as follows: 

“Sec. 20. (a) That the deportation of aliens provided for in this Act and all 
other immigration laws of the United States shall be directed by the Attorney 
General to the country specified by the alien, if it is willing to accept him into 
its territory ; otherwise such deportation shall be directed by the Attorney Gen- 
eral within his discretion and without priority of preference because of their 
order as herein set forth, either to the country from which such alien last entered 
the United States; or to the country in which is located the foreign port at whici 
such alien embarked for the United States or for foreign contiguous territory ; 
or to any country in which he resided prior to entering the country from which 
he entered the United States; or to the country which had sovereignty over the 
birthplace of the alien at the time of his birth: or to any country of which such 
an alien is a subject, national, or citizen: or to the country in which he was born: 
or to the country in which the place of his birth is situated at the time he is 
ordered deported: or, if deportation to any of the said foregoing places or coun- 
tries is impracticable, inadvisable, or impossible, then to any country which is 
willing to accept such alien into its territory. If the United States is at war and 
the deportation, in accordance with the preceding provisions of this section, of 
any alien who is deportable under any law of the United States, shall be found 
by the Attorney General to be impracticable or inconvenient because of enemy 
occupation of the country whence such alien came or wherein is located the 
foreign port at which he embarked for the United States or because of other 
reasons connected with the war, such alien may, at the option of the Attorney 
General, be deported (1) if such alien is a citizen or subject of a country whose 
recognized government is in exile, to the country wherein is located that govern- 
ment in exile, if that country will permit him to enter its territory; or (2) if such 
alien is a citizen or subject of a country whose recognized government is not in 
exile, then, to a country or any political or territorial subdivision thereof which is 
approximate to the country of which the alien is a citizen or subject, or with the 
consent of the country of which the alien is a citizen or subject, to any other 
country. No alien shall be deported under any provisions of this Act to any 
country in which the Attorney General shall find that such alien would be sub 
jected to physical persecution. If deportation proceedings are instituted at any 
time within five years after the entry of the alien, such deportation, including 
one-half of the entire cost of removal to the port of deportation, shall be at the 
expense of the contractor, procurer, or other person by whom the alien was 
unlawfully induced to enter the United States or, if that cannot be done, then 
the cost of removal to the port of deportation shall be at the expense of the 
appropriation for the enforcement of this Act, and the deportation from such 
port shall be at the expense of the owner or owners of such vessels or trans- 
portation lines by which such aliens respectively came, or, if that is not prac- 
ticable, at the expense of the appropriation for the enforcement of this Act. If 
deportation proceedings are instituted later than five years after the entry of 
th alien, or, if the deportation is made by reason of causes arising subsequent 
to entry, the cost thereof shall be payable from the appropriation for the enforce- 
ment of this Act. A failure or refusal on the part of the masters, agents, owners, 
or consignees of vessels to comply with the order of the Atterney General to take 
on board, guard safely, and transport to the destination specified any alien 
ordered to be deported under the provisions of this Act shall be punished by the 
imposition of the penalties prescribed in section 18 of this Act: Provided, That 
when in the opinion of the Attorney General the mental or physical condition of 
such alien is such as to require personal care and attendance, the said Attorney 
General shall when necessaw employ a suitable person for that purpose, who 
shall accompany such alien to his or her final destination, and the expense inci- 


S771 79—d) ob 





36 SUBVERSIVE AND ILLEGAL ALIENS IN UNITED STATES 


dent to such service shall be defrayed in the same manner as the expense of 
deporting the accompanied alien is defrayed. Pending final determination of 
the deportability of any alien taken into custody under warrant of the Attorney 
General, such alien may, in the discretion of the Attorney General (1) be con- 
tinued in custody; or (2) be released under bond in the amount of not 
less than $500, with security approved by the Attorney General; or (3) be 
released on conditional parole. It shall be among the conditions of any such 
bond, or of the terms of release on parole, that the alien shall be produced, or will 
produce himself, when required to do so for the purpose of defending himself 
against the charge or charges under which he was taken into custody and any 
other charges which subsequently are lodged against him, and for deportation 
if an order for his deportation has been made. When such an order of deporta- 
tion has been made against any alien, the Attorney General shall have a period of 
six months from the date of such order within which to effect the alien’s 
departure from the United States, during which period, at the Attorney General’s 
discretion, the alien may be detained, released on conditional parole, or upon 
bond in an amount and specifying such conditions for surrender of the alien to 
the Immigration and Naturalization Service as may be determined by the 
Attorney General. If deportation has not been practicable, advisable, or pos- 
sible, or departure of the alien from the United States has not been effected, 
within six months from the date of the order of deportation the alien shall 
become subject to such further supervision and detention pending eventual 
deportation as is authorized hereinafter in this section. The Attorney General 
is hereby authorized and directed to arrange for appropriate places of detention 
for those aliens whom he shall take into custody and detain. 

“(b) Any alien, against whom an order of deportation, heretofore or here- 
after issued, has been outstanding for more than six months shall, pending 
eventual deportation, be subject to supervision under regulations prescribed by 
the Attorney General. Such regulations shall require any alien subject to 
supervision (1) to appear from time to time at specified times or intervals before 
an officer of the Immigration and Naturalization Service for identification; 
(2) to submit, if necessary, to medical and psychiatric examination at the 
expense of the United States; (3) to give information under oath as to his 
nationality, circumstances, habits, associations, and activities, and such other 
information whether or not related to the foregoing as the Attorney General 
may deem fit and proper; and (4) to conform to such reasonable written restric- 
tions on his conduct or activities as are prescribed by the Attorney General in 
his case. Any alien who shall willfully fail to comply with such regulations, 
or willfully fail to appear or to give information or submit to medical or psychi- 
atric examination if required, or knowingly give false information in relation 
to the requirements of such regulations, or knowingly violate a reasonable 
restriction imposed upon his conduct or activity, shall upon conviction be guilty 
of a felony, and shall be fined not more than $1,000 or shall be imprisoned not 
more than one year, or both 

“(e) Any alien against whom an order of deportation is outstanding under 
(1) the Act of October 16, 1918, as amended (40 Stat. 1012, 41 Stat. 1008, 54 Stat. 
673: 8 U. S. C. 187): (2) the Act of February 9, 1909, as amended (35 Stat. 614, 
12 Stat. 596; 21 U. S. C. 171, 174-175): (3) the Act of February 18, 1981, as 
nmended (46 Stat. 1171, 54 Stat. 673; 8 U. S. C. 156a); or (4) so much of sec- 
tion 19 of the Immigration Act of 1917, as amended (39 Stat. 889-890; 54 Stat. 
671-673, 56 Stat. 1044; 8 U. S. C. 155) as relates to criminals, prostitutes, pro- 
curers, or other immoral persons, anarchists, subversives, and similar classes, 
who shall willfully fail or refuse to depart from the United States within a 
period of six months from the date of such order of deportation, or from the 
late of the enactment of the Subversive Activities Control Act of 1950, which- 
ever is the later, or shall willfully fail or refuse to make timely application in 
sood faith for travel or other documents necessary to his departure, or who 
shall connive or conspire, or take any other action, designed to prevent or 
hamper or with the purpose of preventing or hampering his departure pursuant 
to such order of deportation, or who shall willfully fail or refuse to present 
himself for deportation at the time and place required by the Attorney General 
pursuant to such order of deportation, shall upon conviction be guilty of a 
felony. and shall be imprisoned not more than ten years: Provided, That this 
subsection shall not make it illegal for any alien to take any proper steps for 
the purpose of securing cancellation of or exemption from such order of deporta- 
tion or for the purpose of securing his release from incarceration or custody : 
Provided further, That the court may for good cause suspend the sentence of 
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such alien and order his release under such conditions as the court may prescribe. 
In determining whether good cause has been shown to justify releasing the 
alien, the court shall take into account such factors as (1) the age, health, and 
period of detention of the alien; (2) the effect upon the national security and 
public peace or safety; (3) the likelihood of the alien’s following a course of 
conduct which made or would make him deportable; (4) the character of the 
efforts made by such alien himself and by representatives of the country or 
countries to which his deportation is directed to expedite the alien’s departure 
from the United States; (5) the reason for the inability of the Government of 
the United States to secure passports, other travel documents, or deportation 
facilities from the country or countries to which the alien has been ordered 


deported; and (6) the eligibility of the alien for discretionary relief under the 
immigration laws. 


(d) Should any alien subject to the provisions of subsection (c) unlawfully 
return to the United States after having been released for departure or deported 
pursuant to this section, the previous warrant of deportation against him shall 
be considered as reinstated from its original date of issuance. 

“(e) If any alien subject to this section is able to depart from the United 
States, except that he is financially unable to pay his passage, the expense of 
such passage to the country to which he is destined may be paid from the appro- 
priation for the enforcement of this Act, unless such payment 
provided for under this Act.” 

Mr. Arens. I suggest that we pause there in your presentation, and 
I would appreciate it if you in informal manner would give a résumé 
of the provisions of section 23 on a comparative basis w ith the old law. 
Do I make myself clear? 

Mr. Dtana. We shall begin with section 23 (a). 

Mr. Arens. After we have done that, we will insert in the record 
the regulation interpreting section 23. 

Mr. Drana. “That the deportation of aliens provided for in this 
act and all other immigration laws of the United States shall be 
directed by the Attorney General to the country specified by the alien, 
if it is willing to accept him into its territory.” In view of this sec- 
tion, we have called upon all aliens under deportation proceedings—— 

Mr. Arens. May I interrupt you there? How does that compare 
with the pre-existing law, just in general / 

Mr. Diana. We had no such conditions in the previous law. Prior 
to this act, if an alien desired to be deported to a country other than 
that specified in the warrant, he would be granted that permission 
provided he paid his own expense to that country. 

The other conditions are rather similar to th 1ose that were 
previous law. 

Mr. Arens. On the first part of section 23 ? 

Mr. Diana. Yes, sir. 

Now, would you want me to expli ain whi: at we are doing with regard 
to the specifying of a country by the alien? 

Mr. Arens. I think it would be appropriate if you would do that, 
and then allude not only to the act but also to your regulations, and 
tell us how it is operating, and what your problems are, and then we 
will get on to the next point in section 23. 

Mr. Drana. Since the passage of the act, we have called upon all 
aliens under deportation proceedings to make a choice of a country 
to which they desired to be deported. In this connection, instructions 
have been issued and a form has been set wp whereby the alien states 
his name, the charges in the warrant, ¢ itizenship, whether he has any 
relatives in any other country, and he is asked whether he selects a 


is otherwise 


in the 
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country other than his nationality to which he desires deportation. 
Now, our instruction reads as follows along these lines: 


In any case in which an order of deportation is outstanding and the record 
of hearing does not show the country specified by the alien as the one to which 
he prefers deportation, the alien shall be called upon once to execute Form 
I-228 specifying only one country to which he prefers deportation. Applications 
for travel documents shall be made simultaneously to the authorities of the 
country of the alien’s choice and to the authorities of the country to which de- 
portations appears most practicable. 

Mr. Arens. Let us pause right there. I don’t believe we have cleared 
the record yet on the comparison of this provision of the Internal 
Security Act with the preexisting law. 

Is it not true, Mr. Diana, that under the preexisting law, there was 
specified a series of countries to which an alien could be deported, and 
that the Attorney General, in undertaking to deport an alien, had to 
go right down a rigid, fixed list in undertaking to find a country 
who would receive the alien? Is that true? 

Mr. Drana. I just want to recollect the law. The alien may be 
deported to a country of his nationality, a country of his birth, a coun- 
try of previous residence, or the country from which he came. 

‘Mr. Arens. That was under the preexisting law ? 

Mr. Diana. That is right. 

Mr. Arens. Under the preexisting law, the Attorney General had 
to start with the country first named in the statute? 

Mr. Diana. That is correct. 

Mr. Arens. If that country would not accept him, he had to take 
the country next named in the statute / 

Mr. Diana. That is right. 

Mr. Arens. Then before he could get to the country last named in 
the statute, he had to exhaust the list of all countries preceding the 
last country enumerated in the statute? 

Mr. Diana. That is correct. 

Mr. Arens. Now, with that brief explanation of what the pre- 
existing law was, make the comparison of what the Internal Security 
Act does on that score, before we delve into the faets. 

Mr. Diana. On that score, we have no sequence to follow at all now. 
If an alien is not permitted to enter the country of his choice, we 
may then proceed to ffect deportation to any of the other countries 
or territories mentioned herein, without any-sequence. In other words, 
if the country refuses to accept him, we may send him to a country 
of his previous residence if that country will accept him. 

Mr. Arens. Now, may I respec tfully suggest that before we get on 
to the next point of the Internal Security Act or the next provision of 
the Internal Security Act, that you tell us how this provision has been 
operating ¢ 

Mr. Drana. Well, this provision has placed some obstacles in the 
way of our effecting prompt deportations. 

Mr. Arens. How does it operate, say, compared to the old law? 

Mr. Diana. This first provision did not exist in the old law, where 
an alien may be deported to the country of his own choosing if that 
country w ill acce pt him into its territory. 

Mr. Arens. Now, what I am trying to inquire of you is: How does 
this provision, with reference to the country to which an alien may be 
deported, operate compared to the operation under the old law, on the 
countries to which an alien can be deported ? 
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Mr. Diana. Well, we haven’t had actual experience to give you a 
definite reply on that point, because of the short time that this law has 
been in effect. But my own contention is that it will assist us somewhat 
in obtaining travel documents for the alien’s deportation. 

Mr. Arens. That the provision of section 23 of the Internal Security 
Act will assist you? 

Mr. Diana. That is correct. 

Mr. Arens. In wage all ing travel documents? 

Mr. Diana. Yes, s 

But we have had one o diffloulky. That is, I will repeat: 


That the deportation of aliens provided for in this Act and all other immigra- 


tion laws of the United States shall be directed by the Attorney G 

ountry specified by the en, if it is willing to accept him into its territory. 

Now, many of these aliens have been applyi neo for permission to enter 
nada, Mexico, Cuba, and South American countries. We have been 

very successful with Canada, because we have a haison officer up in 


Ottawa, and all requests for entry into Canada are presented to him to 
present to the Canadian authorities. In those cases we get pro mpt 
plies from the Canadians denying their admission into Canada as a 
deportee. 

Now, with reference to Mexico, we have to clear these cases through 
the State Department, which will delay our deportation in those cases. 
At the same time, we are trying to plan now, insofar as Canada, 
Mexico. and Cuba are concerned. to deal directly with the embassies of 
those countries. The State Department would not permit us to deal 
with embassies of other countries; that we would have to clear any 
denial by a local consul through the State Department for representa- 
tion to the country to which the alien desires deportation. In that man- 
ner, it has somewhat delayed our de port itions. 

Mr. Arens. May we pause right there. On the basis of your ex- 
perience in the Immigration Service and your familiarity with the 
problems encountered in the administration of the deportation laws, 
do you have any suggestions to make for an improvement within this 
area of section 23 and its administration and operation / 

Mr. Diana. The recommendations have been made to the Attorney 
General, and some of them are covered in S. 716. 

Mr. Arens. That is Senator MeCarran’s omnibus bill, rewriting 
the entire immigration laws / 

Mr. Diana. That is right. 

I would like to suggest this:'Why should we permit a criminal, 
subversive aliens, prostit utes, and others ot similar classes, an oppor- 
tunity to choose a country to which they desire deportation, which 
would likely be Canada, Mexico. or the Western Hemisphere, cases 
that we do not know whether we desire to have them in the Western 
Hemisphere, and why should they be given an opportunity to choose 
a semaine to which they desire to be de ported 

Mr. Arens. Do you have any feeling in your mind that those who 
are selecting Canada, Mexico, or Cuba, as the first country on the list 
to which they would be de ported, do so with the idea that they would 
promptly or shortly thereafter return to the United States, surrep- 
titiously or othe rwise ? 

Mr. Drana. That is my feeling. In that connection, I might state 
this: that we had six cases that were permitted to enter into Cuba, 





40) SUBVERSIVE AND ILLEGAL ALIENS IN UNITED STATES 


and I immediately went in to Mr. Wiggins and asked him to place 
lookout notices for each one of those cases: and, of course, that is a 
conclusion of my own. Whether they are going to smuggle in or not, 
I don’t know, but I wanted to do that as a precautionary measure. 

Mr. Arens. At least the agree is greater for them to smuggle 
in from Canada, Mexico, or Cuba, than it would be from some other 
COUNTLY of the world. 

Mr. Drana. That is correct. 

I might also add that formerly, when voluntary departures were 
rranter d to ahens, the ‘vy were oranted ane ? 

Mr. Arens. Would you pause there for a moment, for the purpose 
of clearing the record? What do you mean by a “voluntary de 
parture’ as distinguished from a deportation proceeding / 

Mr. Diana. This would be a voluntary departure under a warrant 
of deportation. 

Mr. Arens. Is it true that under the immigration laws, in certain 
types of cases, instead of forcibly deporting the alien, the Attorney 
General may permit the alien to leave of his own volition 

Mr. Diana. Under the outstanding warrant of deportation / 

Mr. Arens. That is correct. 

Mr. Diana. Yes. 

Mr. Arens. Now, would you proceed 4 

Mr. Diana. In those cases, whenever we did grant voluntary de- 
portation under the outstanding warrant, it would read something 
along these lines: “You may proceed to any country of your choice 
except continguous territory or adjacent isl: ands.” 

Now, if we might ad that in the law, it would help somewhat. 

Mr. Arens. May lask you what you think about this idea: Wouldn't 
you want, in any procedure, to safeguard the alien who was actually 
a native of contiguous territory i 

Mr. Diana. With that exce ption, ves, sir, that would be an excep 
tion, we will say, of natives and previous residents of those contiguous 
territories. 

Mr. Arens. Now, is there any other comment or observation you 
want to make with reference to this first provision of section 23 of the 
Internal Security Act / 

Mr. Diana. I personally think the elimination of that first subdivi 
sion there would greatly aid in our effecting more prompt deporta- 
tions 

Mr. Arens. But am I clear in my interpretation of your testimony, 
that this first segment of section 23, in your judgment, is an improve- 
ment over the preexisting law ‘ 

Mr. Diana. I certainly will say that. 

Mr. Arens. Now, may I invite your attention to the next segment 
of section 23, which you may not have had a sufficient opportunity 
to see in operation vet, and that is the provision which is new in the 
law, that- 


No alien shall be deported under any provisions of this Act to any country in 
which the Attorney General shall find that such alien would be subjected to 
physical persecution 


Do vou have any observation to make on that? 
Mr. Diana. That is a very difficult one to answer. What is “phys- 


79 


eal persec ution 
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May ; answer that by example? 

Mr. ARENS. Yes, Sif < please do. 

Mr. Diana. We have had four Italians who are wanted in Italy 
for murder and similar crimes, and extradition proceedings were not 
stituted. However. we did effect their deportation. And would al 
claim by those individuals that they would be physically persecuted 
upon arrival in Italy constitute physical persecution as deseribed in 
this act? My answer to that is no, but Iam afraid that they could 
have had that persecution adjudicated if they wanted to. 

Mr. Arens. Now, under the practice which was In vogue prior to 
the enactment of the Internal Security Act, it was the administrative 
policy not to ae port anyone to a country 1 which it was found he 
would be subjected to p shysic al prosecution, is that true / 

Mr. Diana. For political reasons, or religious reasons, and similar 
reasons, but not = criminal activities, although I will say that we 
have not defined it to include criminal ¢ “ases. But it is not too clear 
what is meant by ‘gamed persecution.’ 

Mr. Arens. Now, do you have a regulation interpreting that seg 
ment of the act ¢ 

Mr. DIAN a. We do not have the regulation here. but I m: Ly Say that 
in bringing these old cases up to date, which is required under the 
Internal Security Act so that they could be placed under some parole 
supervision—— 

Mr. Arens. That comes under a later provision of the section / 

Mr. Diana. Yes. Sut this will bring that point out. We have 
called these aliens in and have served them with a new order based 
upon the Internal Security Act, stating that they are ordered deported 
pursuant to law. When they are served with this order, they may at 
that time — any claim to physical persecution in any country to 
which they : e about to be deported. Any claim of that nature would 
be adjudic ate od before ste ps would be t: ake n to effect de portation. 

Mr. Arens. Now, the determination of whether or not an alien will 
be subjected to physical persecution is a duveceninndioens according 
to this act, which is vested exclusively in the Attorney General; is that 
not true / 

Mr. Diana. That is right. 

Mr. ARENs. So it is not just a question of what the alien claims; it is 
what the Attorney General finds? 

Mr. Diana. That is correct. But we have had no experience along 
those lines as Vet, and we will have them in the near future, undoubt 
edly, because ot the volume of cases that will be brought up to date. 

Mr. Arens. Now, may I invite your attention to the next general 
segment of this section 23 of the Internal Seeurity Act with reference 
to the apprehension and detention of aliens, and ask vou if you will 
kindly, first of all, give a résumé of those provisions, just in general 
language, and compare them with the preexisting law / 

Mr. Diana. Under the Internal Security Act of 1950, “pending 


final determin: ae he deportability of any alien taken into custody 
under warrant of Attorney General, such alien may. in the dis 
cretion of the ‘jane General (1) be continued in custody: or (2) 
be released under bond in the amount of not less than $500. with 
security approved by the Attorney General: or (3) be released on 
conditional parole.” 
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This compares with our previous law: We did not have anything 
you would call a parole supervision. Our parole supervision was 
merely superficial. We would place a man on parole and ask him to 
report monthly; and if he didn’t report monthly, there was nothing 
we could do under the law. 

Mr. Arens. He was free to roam the country; was he not ? 

Mr. Drana. Exactly. 

Under the Internal Security Act, he is placed under parole 
supervision or on conditional parole, and in such cases he has to re- 
port to us periodically, and state what he has been doing, the persons 
he has been associating with, and his habits, and so forth; and if 
he fails to comply with the conditions of parole, we can take some 
steps to punish him. If he is on conditional parole, pending the 
final determination of deportability, we have construed the law to 
give us authority to revoke that parole and take him into custody. 
If he violates parole supervision, we then conduct an investigation 
to determine whether there was a willful violation, and in those 
cases present them to the United States attorney for possible prose- 
cution. 

Mr. Arens. Now, Mr. Diana, until I invite your attention to an- 
other seoement of the Internal Security Act, may I respectfully 
suggest that we confine our comments exclusively to this section, 
so that we will exhaust this section, the treatment of this section from 
a factual standpoint, before we get on to the next section, so that the 
record will be clear on that. 

Would you kindly tell us your over-all appraisal, on the basis of 
your experience as Chief of the Detention, Deportation and Parole 
Section, of the value of this provision as compared with the preexist- 
ing law 

Mr. Diana. This provision is of great value to the Service. It 
has given the Attorney General the power to detain. Should I give 
you an example ¢ 

Mr. Arens. Yes, please do. 

Mr. Diana. What we have done under this law, we have authorized 
the field to continue in detention illegal entrants, and we have found 
by doing this that the aliens in some case have not applied for appeal 
and desire to be deported promptly; and we have found that aliens, 
knowing that they would be continued in detention pending a final 
letermination, leave the country before they are apprehended. We 
have been very successful in the courts with relation to illegal entrants 
insofar as the Attorney General’s authority to continue them in de- 
tention. We believe that this will aid us in breaking smuggling 
rings, because of the fact that we continue them in detention and 
we do not release them and give them an opportunity to seek em- 
ployment, earn wages here for a year and a half before a final deter- 
mination is made in their case, and in these cases that are detained 
we give them prompt hearing—and I do have to go a little off the 
section. 

Mr. Arens. Proceed at your own pace. 

Mr. Diana. We conduct our hearings promptly, and as soon as 
their exceptions are made they are sent in to the central office, and 
we follow up to see that those hearings are expedited; and if they 
appeal, they go down to the Board of Immigration Appeals, and at 
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the same time they select the country they desire to be sent to. and 
we immediate ly ms uke ap p lication to th: wt country for determination as 
to whether or not the alien would be permitted to enter that country. 
And a denial comes through, and we immediately proceed with his 
deportation. 

Mr. Arens. Now. mav I ask you some of the factual material, and 


hov mahy aliens have heen alte ted by th s segme O;1 1 ict ¢ And 
bv “thi seoment of the act.’ I am speaking only of the provision ¢ f 
Se ‘tion 23 which we started on. 

Mr. Diana. On June 30, 1950, we had 190 such aliens in custo 
On Jar uary ol, 1951, we had 909 in custody. 

Mr. Arens. Now, on June 30, 1950, that was prior to the 
ment of the Internal Security Act, which was ¢ acted Septet b 
1950, 

Mr. Dia .. That rient. (nd as W vet more npl yees 

ed, why, tl going to increase. However, o movenx 
eoing to be more rapid than they were previously, because of « 
cont nuing them in detention, and certainly it has had a oreat ¢ iT 


on these aliens. 

Mr. Arens. Is there anything else that you want to say or . 
other factual material which is pertinent to this segment of the sec 
tion which we are now discussing / 

Mr. Drana. | should like to point out that since the passage of the 
International Security Act, all such aliens that I mentioned have been 
held without bond, regardless of time of entry, unless it appeared 
that they were prima facie eligible for suspension of de ‘portation, or 
that u indue hardshi p would be caused by continued detention. Numet 
ous attorneys have continuously urge 1 the release under bond of their 
ahen chents, and who came to the United States in some cases several 
vears ago; and of those that have brought writs that came to our at- 
tention, not one has succeeded in securing the release of his client 
In a number of cases we have declined to release aliens of this class 
even after private bills have been introduced. I have 10 cases in 
various districts of the United States where the courts have sustained 
the action ot the Attorney General in continuing I hese aliens in deten- 
tion. 

Mr. ARrens. Now, to clear the record, it is true, is it not, that this 
segment of the section is applicable only to aliens against whom 
warrants of deportation have been exec uted ? 

Mr. Diana. Warrants of arrest have been executed, that is right. 

Mr. Arens. And the provision limits the period in which the alien 
may be held in custody, to 6 months, is that not right ? 

Mr. Diana. Not in these cases I have just mentioned. Where a 
warrant of arrest has been issued, we may continue him in detention 
until a final determination of deportability has been made. But we 
may only continue him in éuiaicn 6 months after the order of de- 
portation has been entered. 

Mr. Arens. That is what I have in mind. 

Mr. Drana. So that, you see, we have this period of time up to the 
order being entered, and 6 months from the time that order is entered. 
until actual deportation has been effected, or we would have to release 
him under supervised parole. 

Mr. Arens. Is that all that you want to say on this segment? 


Mr. Drana. Yes, sir. 
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Mr. Arens. The next seement of the section of the act which we are 
considering, pertains to the period of time after the 6 months has 
expired, does it not ? 

Mr. Diana. That is right 

Mr. — Ns. Would you just explain what the old law was on that, 
snd what the Internal Security Act does on that. before we gel into 
the facia? 

Mr. Diana. In the old law we didn’t have much authority after an 
al Cll Was released On his OW) recognizance, bond, or parole. They 
were merely released, and we did not call upon them until we were 
rendy to deport them. We had no specific control over any alien. 

Mr. Arens. In other words, is it true that under the old law. vou 
would have aliens in the country who had been finally dete rmined to 
be deportable, whom you could not deport for some reason or other, 
that vou hi id no control over ? 

Mr. Diana. No control over them: that is right. 

Mr. Arens. That was under the old law? 

Mr. Drana. That was undet ‘the oh llaw: yes. 

Mr. Arens. Do you have any instances in mind of subversive, crimi- 
nal, or immoral aliens in that cotaaors whom you could not deport, but 
whom you could not have any supervision over? 

Mr. Diana. Yes, quite a number. As a matter of fact, IT made a 
list of criminal cases for Congressman Hobbs at the time he was 
introducing the bill. 

When he introduced the Hobbs bill, at that time we carried those 
Cases a little closer, and we found that two ot them had been executed. 

Mr. Arens. And this language you are speaking of is incorporated 
in the Internal Security Act ? 

Mr. Diana. That is right. 

Mr. Arens. Now, would you tell in essence what the Internal Secu- 
ritv Act provides, and then we will get into the facts and how it has 
been operat g. 

Mr. Diana. Well, the Internal Security Act provides that after an 
order of deportation has been entered, and 6 months from that date 
has expired, that the alien be placed under parole supervision. 

Mr. Arens. If he hasn't left the country in the meantime ? 

Mr. Diana. That is right. 

Now, we have issued regulations, and we have authorized the field 
to place all aliens under outstanding orders of deportation under pa- 
role supe rvision. 

Mr. Arens. You mean all deportable aliens ¢ 

Mr. Diana. All deportable aliens, and all aliens under warrant 
of arrest. 

Mr. Arens. But you said “all aliens,” which would literally mean 
even aliens who were here legally and properly. 

Mr. Diana. I am sorry. 

Mr. Arens. Now, do you have with you a copy of those instructions ? 

Mr. Diana. Yes, I have a copy of an instruction we sent out to our 
field offices on October 16, 1950, after the passage of the Internal 
Security Act, which took place on September 23, 1950. 

Mr. Arens. These are the instructions which you have just now 
handed me ? 


Mr. Diana. Yes, sir 
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Those instructions have now been revised, and we have incorporated 
them into an operations instruction which was sent out to the field 
on April 12, 1951. 

Mr. Arens. With the permission of the chairman, then, these in- 
structions which you have just handed me will, at this point, be 
inserted in the record as exhibit 2, and the operations instructions 
as exhibit 2—A. 

(Exhibits 2 and 2—A follow :) 


EXxHIiInir No. 2 


DEPARTMEN © JUSTIC 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.. October 16, 1950. 


To: All district directors 


From: A. R. Mackey, Acting Commissioner. 


Subject: Procedure in cases involving detention, release on bond or conditiona 
parole, and deportation of aliens under the Internal Security Act of 1) 


(An alien arrested in deportation proceedings may, pending final determinat 
of deportability and within 6 months after the issuance of a final order of depo 
tation and in the discretion of the officer in charge of the office having custody 
of the alien, be released under bond or on conditional parole. If a bond is 
required and accepted, it shall be executed on Form 1-553 and shall be in an 
amount not less than $500. When release is directed by such officer in charge 
under conditions other than those stated in the warrant of arrest, such officer 


in charge shall make immediate report thereof in writing to the officer in charge 
of the district unless the latter officer issued the warrant, giving the 


easonus for 






the action taken. If the officer in charge has reason to believe that release should 
not be authorized under any condition, such alien may be continued in custody, 
but a report giving the reasons for the action taken shall be promptly made to 


the officer in charge of the district who, if he concurs in such continued deten 


tion, shall make an appropriate report to the Assistant Commissioner, Enforce 
ment Division 

Conditions of release nder bond or on parole pe nding final determinati ( 
deportability It shall be among the conditions of any bond or terms of parole 


that the alien be produced or will produce himself (1) when required to do so 
for the purpose of defending himself against the charge or charges under which 
he was taken into custody and any other charges which subsequently may be 
lodged against him and (2) for deportation if an order of deportation has beer 
made and (3) any other reasonable conditions deemed appropriate 

Release or detention after entry of a final order of deportati yn. When a final 
order of deportation has been issued against any alien, a period of not to exceed 
4 months shall be allowed from the date of such order within which to effect 


the alien's departure from the United States, during which period and in the 


discretion of the officer in charge, the alien may be released under bond or o1 


il 


conditional parole. If a bond is required and accepted, it shall be executed on 


i l 


Form I-353 and shall be in an amount not less than S500. It shall be among 


the terms of any release on parole that the alien report at specified intervals 
to be governed by the facts in each case, but generally, at least monthly reports 
should be required, and that the alien be produced or will produce himself when 
required to do so for deportation or for the purpose of furnishing additional 
information necessary to the final disposition of his case. If the officer in charge 
has reason to believe that release should not be authorized under any condition, 
such alien may be continued in detention during the 6 months’ period after entry 
of an order of deportation, but a report giving the reasons for the action taken 
shall be promptly made to the officer in charge of the district who, if he cone 


aa ‘ aces 
in that action, shall make an appropriate report to the Assistant Commissions 
Enforcement Division 
Parol super? ision, bevond 6 months’ pe riod afte ra final order of de p a ( 


is entered Pending eventual deportation, any alien against whom a final order 
of deportation has been outstanding for more than 6 months shall be placed 
under parole supervision requiring, among other things, that the alien (1) will 
appear from time to time at specified intervals before an officer of the Service 
and such other person as may be designated, for identification: (2) w S 
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as required, to medical and psychiatric examination at Government expense ; 
(3) will give information under oath as to his nationality, circumstances, habits, 
associations, and activities, and such other information whether or not related 
to the foregoing as may be deemed fit and proper; and (4) will among other 
things conform to such reasonable written restrictions on his conduct or activ- 
ities as may be prescribed by the officer of the Service in charge of his case. 
In addition, a sponsor or sponsors may be required when, in the discretion of 

d officer, the appointment of a sponsor will serve the best interests of the 
Government and all be required in every case where deportation has been 
ordered'on one or more charges under the act of October 16, 1918, as amended. 
The frequency of reports by the parolee and by his sponsor where a sponsor is 
appointed, will necessarily be governed by the facts in each case, but generally, 


nonthly reports should be required. 
Sponsorship.—Persons selected for sponsorship must be citizens of the United 
States of good repute in their communities, whose loyalty has been verified to 
the satisfaction of the officer in charge and who are in a position through em 


ployment, residence, association, or otherwise to know how the parolee behaves 
The sponsor must be willing and able to keep himself sufficiently well informed 
of the : n’s conduct and activities to insure that he will become aware of any 
iolation of parole. The sponsor shall be required to report to an officer of the 
Service and such other person as may be designated at regular specified intervals, 
and the alien, of course, required to make periodic reports to his sponsor. 
arole agreement.—The parole agreement shall be executed in the case of 
each alien paroled, setting forth the conditions under which the release from 
custody is being authorized. Form I-220, or a district form may be used for this 
purpose. One copy of the parole agreement shall be furnished to the parolee 
and one copy to any sponsor, but no copy need be sent to the central office, except 
that a report be submitted on Form I-224 of the action taken. 

({n alien under parole supervision shall be advised in writing that he will be 
liable to criminal prosecution for a felony and may, upon conviction thereof, 
be fined not more than $1,000 or be imprisoned not more than 1 year, or both, 
if he (1) willfully fails to comply with the requirements of such parole super 
vision or (2) willfully fails to appear or to give information or (3) willfully 
fails to submit to medical or psychiatric examination if required or (4) know- 
ingly gives false information in relation to the requirements of such parole 
supervision or (5) knowingly violates any reasonable restriction imposed upon 
his conduct or activities. 

Notice to depart in certain cases.—Any alien against whom an order of depor- 
tation is entered under (1) the act of October 16, 1918, as amended (40 Stat. 1012, 
41 Stat. 1008, 54 Stat. 673; 8 U. S. C. 187) ; (2) the act of February 9, 1909, as 
amended (35 Stat. 614, 42 Stat. 596; 21 U. S. C. 171, 174-175); (3) the act of 
February 18, 1931, as amended (46 Stat. 1171, 54 Stat. 673; 8 U. S. C. 156a) ; or 
(4) so much of section 19 of the Immigration Act of 1917, as amended (39 Stat. 
SSO-SH) ; 54 Stat. 671-673, 56 Stat. 1044; 8 U. S. C. 155), as relates to criminals, 
prostitutes, procurers, or other immoral persons, anarchists, subversives, and 
similar classes, shall be served with notice to depart from the United States 
within a period of 6 months from the date of such order of deportation, or the 
date of the enactment of the Subversive Activities Control Act of 1950, which- 
ever is later. Such notice shall contain a warning that if the alien should will- 
fully fail or refuse to depart from the United States within a period of 6 months 
from the date of such order of deportation, or should willfully fail or refuse to 
make timely application in good faith for travel or other documents necessary 
to his departure, or should connive or conspire, or take any other action, designed 
to prevent or hamper or with the purpose of preventing or hampering his de- 
parture pursuant to such order of deportation, or should willfully fail or refuse 
to present himself for deportation at the time and place required by the Immi- 
gration and Naturalizatjon Service pursuant to such order of deportation, he 
will be subject to criminal prosecution for a felony, the penalty for which, upon 
conviction, is imprisonment for not more than 10 years, 

Determinations as to whether aliens shall be released, and, if so, the condi- 
tions of such release pending final determination as to deportability, and during 
the 6-month period thereafter while efforts are being made to effect deportation, 
and the prescribing of conditions relating to parole supervision, shall be en- 
forcement, rather than adjudicative responsibilities. Such determinations shall 
be made subject to the formulas prescribed hereinafter or subject to specific in- 
structions in particular cases, 


Pp 
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The 6-month period referred to above starts to run on the date of entry of the 
final order of deportation. If deportation is not effected by the end of the 
6-month period, the power to detain then terminates (unless deportation is im- 
minent). Wherever it is considered desirable, bonds which are in effect at the 
end of the 6-month period may be continued in effect. An alien who violates the 
terms of supervision imposed upon the termination of the 6-month period after 
the order of deportation became final, may not be administratively returned to 
custody and detained for such violation. The only enforcement provision is the 
liability to criminal prosecution prescribed by the act, and in order that it may 
be effective, violators should be vigorously prosecuted. 

If at any time before or after the termination of the 6-month period, the order 
of deportation is set aside on appeal or on judicial review, and the case is re 
manded for further proceedings, it reverts to the status of a case pending final 
determination of deportability If a new final order of deportation is subse 
quently entered, the 6-month period starts to run as of the date of that final order 

In such cases, the same power to detain, release, ete., exists, as exists in all 


cases pending tinal determination of deportability and pending expiration of the 
; I 


a 


6-month period. All alieus now in detention under final orders of deportation 
more than 6 months old (and unless deportation appears imminent) shall be 
released and subjected to the prescribed supervision. All aliens not now in de 
tention under final orders of deportation more than 6 months old shall be brought 
under the parole supervision prescribed herein, Outstanding bonds in such 


cases, however, will not be canceled 

All aliens now under final orders of deportation and all 
dered deported on any grounds enumerated in section 2O (e¢). as amended, shal 
be required to effect their departure from the United States without delay and 
to execute needed applications for travel documents and to take such other 
steps as nay be necessary to effect departure 


aliens hereafter or 


Any such alien who willfully fails or refuses to make timely application it 
good faith for travel or other documents necessary to his departure, or who 
shall connive or conspire, or take any other action designed to prevent or hamper 
his departure pursuant to such final order of deportation, or who shall willful 


i 


fail or refuse to present himself for deportation, Shall be subject to the 


per 
provisions of the act. eve though the 6-month period has not expired As st 


i Led 


above, the only enforcement provision is the liability t 
and in order that it may be effective, violators should he 
With this in mind, criminal violations shall be referred té 


{ 


oO criminal prosecutiot 
vigorously prosecuted 


the appropriate United 


States attorneys for possible prosecution without delay and without referral to 
the central office. Form I[-224 shall be submitted in each case presented for 
possible prosecution . 

All final orders and warrants of deportation outstanding on September 23 


1950, the date of the enactment of Publie Law 831, are regarded as valid. not 
withstanding the fact that country of deportation has beet 


‘n fixed without callir 
upon the alien to specify the country of his choice. 


In determining the classes of aliens who shall be kept in detention pending 
final determination of depertability, and thereafter pending actual deportation 
the following formula shall be observed : 

(a) Criminal classes: Aliens subject to deportation on criminal or nareoties 
charges shall be detained pending final determination of deportability and pend 


ing actual deportation. Exception may be made in cases where the erimina 
activity took place in the distant past (where a long-time resident alien admits 
the commission of a crime involving moral turpitude prior to entry) and there 


is evidence of genuine reformation Aliens serving prison sentences will be 


taken into custody upon release from imprisonment and 
deportation 


(0) Immoral classes: 


s 


detained pending 


Warrants of arrest on charges of prostitution, ete.. are 
not issued unless the immoral activity complained of is reasonably contempo 
raneous. Aliens arrested on such charges shall be detained pending final deter 
mination of deportability and pending deportation 


(ce) Stowaways and smuggled aliens: Aliens who entered the United States 


surreptitiously as stowaways or smuggled aliens shall be detained pending final 
determination of deportability and pending deportation 


(7) Subversive classes: This is being made the subject of a separate 
randum 


memo 
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(e) Hardship cases: An exception may be made in applying the foregoing 
formula in cases where there are factors such as age, health, and length of deten- 
tion of the alien; the effect upon the national security and public peace or safety ; 
the character of the efforts made by such alien to depart from the United States ; 
the reason for the inability of the Service to secure passports or other travel 
documents; the eligibility of the alien for discretionary relief under the immi- 
gration laws. An exception may also be made in all but subversive cases where 
continued detention would work extreme hardship on the alien’s dependents in 
the United States. 

Investigations—Prompt investigation shall be conducted in any case where 
a violation of the conditions of parole occurs, and in the discretion of the officer 
in charge, in any case where there is a doubt that the alien is complying with 
the conditions of his parole. On the bases of such investigation, a determination 
shall be made as to whether the violation warrants presentation to the local 
United States attorney for possible prosecution under the act. 

Departure from the United States.—If an alien is willing and able to depart 
from the United States, under an outstanding order of deportation except that 
he is financially unable to pay his passage such passage to the country to which 
he is destined may be paid from the appropriation for the enforcement of this act, 
unless such payment is otherwise provided under this act. 

A. R. MACKEY. 


Exuipit No. 2—A 
[Advance copy] 
OPERATIONS INSTRUCTIONS 
SECTION 150.6 
LIT 
Parole (April 12, 1951; 56195/371-C) 


1. Definitions.—As used in this OI, the term 

“Conditional parole’ means that status in which an alien under deporta- 
tion proceedings is placed when released from physical custody, as distin- 
guished from release solely under bond, during the period between the date 
of arrest under a warrant of arrest and the date on which the warrant of 
deportation becomes 6 months old. 

“Supervised parole” means that status in which an alien is placed during 
the period subsequent to the date on which the order of deportation be- 
comes 6 months old and until deportation is effected or proceedings are other- 
wise terminated, or the order of deportation is withdrawn. 

“Parole officer” means any officer so designated, formally or otherwise, by 
a district director 

“Parole supervisor” means that person outside the Service who is selected 
by the parole officer to observe and report to the Service an alien’s conduct 
and whereabouts while under conditional or supervised parole. 

2. Conditional parole.—(1) Agreement: When an alien is placed under condi- 
tional parole, Form I-220A (Order of Conditional Parole) shall be executed. One 
copy of Form I-220A shall be furnished to the alien, one copy shall be furnished 
to the parole officer, one copy shall be retained in the alien’s file, and one copy 
shall be furnished to the parole supervisor, if any. No copy of Form I—220A shall 
be furnished to the Central Office but a report on Form I-—224 showing the condi- 
tions of parole shall be submitted promptly. 

(2) Conditions: The parole officer shall fix the date and time and determine 
the manner in which the alien shall report (see condition (5), Form I-220A). 
The parole officer in his discretion may require as a condition of the parole that 
the alien shall report to a parole supervisor who shall be selected in accordance 
with the provisions of paragraph 3(2) of this OI. If the alien is to report in 
person, such factors as the place of his residence and nature of his employment 
shall be considered in fixing the date and time of his appearance. 

(3) Revocation: The Central Office or the parole officer may, when deemed 
appropriate, revoke an order of conditional parole if it appears that the alien 
has willfully violated any of its conditions. If such revocation is effected by 
a parole officer, a report on Form I-224 shall be submitted promptly to the Central 
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Office. Upon revocation of parole the alien shall be confined in a detention facility 
as provided in 8 CFR 150.6(c). 

(4) Duties of parole officer: The officer having parole supervision over the 
alien shall require compliance with the conditions of parole; review the reports 
received from the alien and the parole supervisor, if any; request investigations 
if necessary; review investigative reports, and make appropriate recommenda- 
tions with respect to parole matters. Every alien under conditional parole 
charged with deportability on subversive, crimina!, or immoral grounds shall 
be investigated as set forth in paragraph 3(5) of this OI. When the alien 
reports a change of residence (see condition (4), Form I-220A) which involves 
a move to another district, such parole officer, immediately upon receipt of the 
report, shall inform the district director in the other district of the change, and 
the alien’s file shall be transferred in accordance with outstanding instructions. 
The alien shall be advised by the appropriate parole officer in the new district 
when and where to report. The parole officer in the new district shall have the 
alien complete a new Form I-220A. Form I-224 shall be submitted to the Central 
Office as soon as the new Form I—220A is executed and shall show thereon under 
“Remarks” any changes in the parole conditions. A copy of such Form 1-224 
shall be furnished to the parole officer of the district from which the alien move 
so that the docket card may be noted, whereupon Form I-224 shall be immediately 
destroyed. 

3. supervised parole (1) Agreement: When an alien is placed under super 
visea, Form I-220B (Order of Supervised Parole) shall be executed. One 
copy of Form I-220B shall be furnished to the alien, one copy shall be furnished 
to the parole officer, one copy shall be furnished to the parole supervisor, and 
one copy shall be retained in the alien’s file. No copy shall be furnished to the 
Central Office but a report on Form I-224 showing the conditions of parole shall 
be submitted promptly. 

(2) Parole supervisor: The parole officer shall select and designate a parole 
supervisor. The parole officer shall include in his consideration any person 
suggested by the alien. The parole supervisor must have the following qualifi 
cations: 

(i) He must be a citizen of the United States; 

(ii) He must be of good repute in the community ; 

(iii) His loyalty shall have been established to the satisfaction of the parole 

officer ; and 
(iv) He must be in a position by reason of residence, ermaployment, associa 
tion, or otherwise, to observe the alien’s behavior. 

The parole supervisor shall execute the acknowledgments on Form I[-220A or 
1-220. 

(3) Conditions: The parole officer shall fix the date and time and determi! 
the manner in which the alien shall report (see condition (4), Form [-220B) 
Such factors as the place of the alien’s residence and nature of his employment, 
shall be considered in fixing the date and time of his appearance. The alien 
shall be required to report to the parole supervisor in person, weekly or si 
monthly. If in the opinion of the parole officer undue hardship to the alien 
would result, such as in the cases of the aged and infirm, and cases in whi 
hardship would be imposed upon the alien’s immediate dependents, such report 
may be in writing and may be submitted under such conditions as may appear 
proper to the parole offieer. 


(4) Violation: Pursuant to section 20 (b) of the Immigration Act of 1917, 


as amended, willful violation of any of the conditions on Form I[-220R will 
make the alien liable to criminal prosecution for a felony. If it appears that a 
violation has occurred, an investigation shall be conducted and, in cases of 
Willful violations, the facts developed shall be presented to the United States 
attorney for possible prosecution in accordance with the provisions of 8S CFR 
60.25 and related OI’s. Upon presentation of such facts to the United States 
attorney, report on Form I-224 shall be submitted promptly to the Central Office 
If the United States attorney declines to prosecute, a further report on Form 
I-224 shall be submitted promptly to the Central Office. If prosecution is de 
clined, the alien shall be continued on parole under the terms of the Form 
I—-220B If the United States attorney proceeds with prosecution, report on 
Form [-224 shall be submitted to the Central Office upon the termination of 
the proceedings 

(5) Duties of parole officer: The officer having parole supervision over the 
alien shall require compliance with the conditions of parole, review the reports 
received from the alien and from the parole supervisor, request investigations 
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if necessary, review investigative reports, and make appropriate recommenda- 
tions with respect to parole matters. Every alien under supervised parole 
who has been ordered deported on subversive, criminal, or immoral charges 
shall be investigated at least every three months, unless in the discretion of the 
parole officer less frequent investigation is deemed desirable. All other aliens 
under supervised parole shall be investigated periodically. The investigation 
should cover the aliens’ conduct, associations, and activities since the last 
report, and should include as a minimum a neighborhood and employment in- 
vestigation, a police check, and a check of the security and identification records 
of the FBI. (In the absence of special circumstances, the FBI check need not 
be made more frequently than every six months.) The investigative report 
should also reflect the efforts being made by the alien to depart from the 
United States, if his case is one in which the law requires the alien to make 
such an effort. When an alien reports a change of residence (see condition (3), 
Form I-220B) which involves a move to another district, such parole officer, 
immediately upon receipt of the report, shall inform the district director in the 
other district of the change, and the alien’s file shall be transferred in accord- 
ance with outstanding instructions. The parole officer having jurisdiction over 
the alien's new location shall take such action in the case as though the case 
had arisen in that district. The alien shall be advised by the appropriate parole 
officer in the new district when and where to report. The parole officer in the 
new district shall have the alien complete a new Form I[-220B. As soon as the 
new Form I-220B is executed, Form I-224 shall be submitted to the Central 
Office and shall show under “Remarks” any changes in the parole conditions. 
A copy of such form I-224 shall be furnished to the parole officer of the district 
from which the Alien moved so that the docket card may be noted, where- 
upon Form I—224 shall be immediately destroyed. 

1. Termination of parole.—Conditional or supervised parole shall be ter- 
minated (1) upon the alien’s departure from the United States, or (2) upon 
the issuance of an order terminating deportation proceedings, or (3) upon the 
issuance of an order granting suspension of deportation or adjustment of status 
under section 4 of the Displaced Persons Act, or (4) upon the detention of the 
alien by any other agency, or (5) in the case of “supervised parole” only, when 
the outstanding order of deportation is withdrawn without terminating the 
proceedings or the hearing is ordered reopened (see OT 150.6 VIT), When volun 
tary departure or preexamination, or both, are authorized, the parole shall not 
terminate until the alien has departed from the United States. 

5. Records and reports.—The parole officer shall be responsible for maintaining 
a docket card Form I—2380 in the case of each alien under conditional or super 
vised parole. He shall also submit two copies of report on Form I-231 covering 
parole activities for the month to the Central Office, one marked for the atten 
tion of the Chief, Detention, Deportation, and Parole Section, and one for the 
Chief, Budget Section, to be mailed not later than the fifth of the succeeding 
month 

6. Any officials communications addressed to the alien or persons outside the 
Service in connection with the parole of an alien, such as orders of parole or 
revocation, shal! be prepared for the signature of the officer in charge of the 
office or district having jurisdiction over the alien’s case, and any other official 
actions shall be taken in the name of, and under the supervision of, such officer in 
charge. 

Directions.—Retire Central Office memorandum of October 16, 1950, file 
56195/371-C, subject: Procedure in cases involving detention, release on bond or 
conditional parole, and deportation of aliens under the Internal Security Act 
of 1950. 


lV 


Detention of aliens under deportation proceedings (April 12, 1951; 56195/371-C ) 


1. Aliens to be detained.—Except as otherwise provided in paragraphs 2, 3, 4, 
5, and 6 of this OI, the following classes of aliens shall be detained pending final 
determination of deportability and until deportation is accomplished but not 
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exceeding six months from the date the order of deportation has been out- 
standing : 


(1) Any alien charged with being deportable under: 
(i) the act of February 9, 1909, as amended, or the act of February 18, 
1931, as amended: 
(ii) So much of section 19 of the Immigration Act of 1917, as amended, as 
relates to criminals: 
(ili) so much of section 19 of the Immigration Act of 1917, as amended, as 
relates to prostitutes, procurers, or other immoral persons ; 
2) Aliens who entered illegally 
(3) Aliens likely to abscond if not detained. 
2. Aliens not to be detained —Notwithstanding the provisions set forth in para 
graph 1 of this OL the following classes of aliens shall not be detained 
(1) Aliens enumerated in paragraph I (1) (i) and (ii) who were released 


from instit | 


utions more than six months before they were taken into physical 
ustody by the Service unless since such release they have again engaged in a 
course of conduct that would be likely to bring them into conflict with the 
riminal law : 
(2) Aliens enumerated in paragraph 1 (1) (iii) who have established refor 
nation 
3. Aliens who need not be detained.—(1) Notwithstanding paragraph 1 of 
this OT any alien included in paragraph 1 (1) need not be detained, or if in deten 
tion, may be released from detention in the discretion of the officer in charge if it 
s found that: 
(i) Undue hardship would result because of age or health ; 
(ii) No national security and public peace or satety tactor is involved: 
(iii) He has made a sincere effort to depart from the United States: 
(iv) The Service has been unable to obtain an appropriate travel document ; 
(v) Extreme hardship would be imposed upon his immediate dependents, or 
(vi) The alien cannot be accorded a hearing within a reasonable time after 
the service of the warrant of arrest or the conclusion of such hearing 
will be delayed for an unreasonable period of time because of 


factors bevond the alien’s control. 


2) Notwithstanding paragraph 1 of this OI any alien included in paragraph 
1 (2) need not be detained, or if in detention, may be released from detention in 
the discretion of the officer in charge if it is found that: 
(i) Undue hardship would result because of age or health; 
(ii) He is prima facie eligible for suspension of deportation: 
(iii) Extreme hardship would be imposed upon his immediate dependents, or 
(iv) The alien cannot be accorded a hearing within a reasonable time after 
the service of the warrant of arrest or the conclusion of such hearing 
will be delayed for an unreasonable period of time because of 
factors bevond the alien’s control 
4. Conditions—The conditions of detention and release of any alien eharged 
with violation of the act of October 16, 1918, as amended, will be fixed by the 
Central Office in authorizing issuance of the warrant of arrest in his case 
5. Merican nationals.Nothing in this OT shall supersede the special instruc 


tions covering the disposition of cases of Mexican nationals that are outstanding 
or may be issued from time to time 

6. Order of deportation outstanding more than sir months.—(1) When an 
order of deportation in the case of any alien released on bond has been outstand 
ing for six months, the alien shall be placed on supervised parole as provided in 
S CER 150.6 (f) but such action shall not necessarily require the cancellation of 
the outstanding bond 


(2) When an order of deportation in the case of any alien released on condi 
tional parole (with or without bond) has been outstanding six months, the alien 
shall be transferred from conditional parole to supervised parole as provided in 
S CFR 150.6 (f) but such action shall not necessarily require the cancellation of 
anv outstanding bond 

(3) When an order of deportation in the case of any detained alien has been 
outstanding six months, the alien shall be placed on supervised parole unless 
travel documents are on hand or are known to be available and transportation 
cun be secured at a definite early date to effect the alien's deportation. 
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Vv 
Election of country by alien (April 12, 1951 ; 56195/3871-C ) 


1. In any case in which an order of deportation is outstanding and the record 
of hearing does not show the country specified by the alien as the one to which 
he prefers deportation, the alien shall be called upon once to execute Form I-228 
specifying only one country to which he prefers deportation. Applications for 
travel documents shall be made simultaneously to the authorities of the country 
of the alien’s choice and to the authorities of the country to which deportation 
appears most practicable. 

Directions.—Retire Central Office memorandum of January 26, 1951, file 
56195 /371-C, subject: Procedure in cases involving detention, release on bond 
or parole, and deportation of aliens under the Internal Security Act of 1950. 


VI 
Notification to depart within six months; violation (April 12, 1951; 56195/3871-C) 


1. Notification on Form 1-229 is to be served on aliens found deportable on 
charges contained in section 20 (c) of the Immigration Act of 1917, as amended. 
Such notification shall not be served on an alien confined in a penal or mental 
institution until the alien is taken into custody by the Service upon discharge or 
release from the institution. Furthermore, such notification shall not be served 
on an alien who has been granted a stay of deportation pending action on a 
private bill. 

2. If it appears that a violation of section 20 (c) of the Immigration Act of 
1917 has occurred, an investigation shall be conducted and in cases of willful 
violations the facts developed shall be presented to the United States Attorney 
for possible prosecution in accordance with the provisions of 8 CFR 60.25 and re 
lating Ol’s. Upon presentation of such facts to the United States Attorney, 
a report on Form I-224 shall be submitted promptly to the Central Office. If 
the United States Attorney declines to prosecute, a further report on Form I-224 
shall be submitted promptly to the Central Office. If the United States Attorney 
proceeds with prosecution, a report on Form I-224 shall be submitted to the 
Central Office upon the termination of the proceedings. 


Vil 
Determination of commencement of siz-month period (April 12, 1951; 56195/371-C 


1. The six-month period referred to in subsections (a), (b), and (c) of sec 
tion 20 of the Immigration Act of 1917, as amended, begins to run on the date 
the final order of deportation is entered. If deportation is not affected by the 
end of the six-month period, the power to detain terminates (unless travel 
documents are on hand or are known to be available and transportation can be 
secured at a definite early date to effect the alien’s deportaion). If at any time 
before or after the termination of the six-month period the order of deportation 
is set aside administratively or judicially and further proceedings become nec 
essary, the case reverts to the status of one which is pending final determination 
of deportability. Upon entry of a new final order of deportation, the new six 
month period begins to run as of the date of that final order. 


VIII 


Aliens under bond (April 12, 1951 ; 56195/371-C) 


1. Form A of bond Form I-353 will be used in all cases in which a bond is 
exacted any time after the warrant of arrest is served and before deportation is 
ordered. If an alien has been released on Form A the bond should normally 
be allowed to remain in force until deportation is accomplished or the proceeding 
is otherwise terminated. 

2. Form B of bond Form 1-853 will be used only in those cases in which 
a bond is taken between the time deportation is ordered and six months there- 
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after. Delivery is required under it at the expiration of the six months’ period, 
the date of such expiration being shown in the space on lines 25 and 26. In the 
absence of special instructions, the word “None” shall be inserted on line 37 
so as to render condition (2) inapplicable. There will generally be ample pro- 
tection to the Government by condition (1) in that if the alien fails to compl) 
with the terms of his release, his surrender may be required thereunder. 

3. No bond shall be taken as to an alien on supervised parole, but if an alien 
has outstanding a bond on Form A such bond may be continued in effect, even 
though the alien is placed on parole, either conditional or supervised. It is 
to be understood that the exacting of a delivery bond on either Form A or Form 
B does not of itself remove the alien from the requirement that he submit to 
parole pursuant to S CFR 150.6 

Mr. - ENS. Now, would you kindly express yourself with reference 
to the facts in the operation of this provision of the Internal Security 
Act, al how many aliens have been affected, and what has been your 
success, anrl how has 1 ee ¢ 

r. Diawa. wy Muich 2, 1951, 26 aliens had been pl aced on ¢ On 
ditional parole, and 611 hi a been  heonane under parole supervision 
pursuant to section 23 (b) of the act. 

Mr. Arens. These are aliens in what category / 

Mr. Diana. Aliens under deportation proceedings. 

There are 54.506 additional aliens under proceedings in whose cases 
determination of conditions of parole must be made. 

As of February 1, 1951, there were pending 22,284 suspension of 
deportation cases in which the fixing of conditions of parole can be 
simplified. 

Mr. Arens. What do you mean by that? It doesn’t register with 
me, somehow. 

Mr. Diana. An alien applies for suspension of deportation, and he 
has his police records and his employment records, and he has a United 
States citizen wife, United States born children, and he applies for 

suspension of the deportation. In those cases, we do not feel that a 
very close supervision is necessary, and that he will be carried under 
parole supervision until suspension of deportation is granted. 

Mr. Arens. How about aliens in the criminal, subversive, and im- 
moral classes / 

Mr. Diana. They are all placed on parole supervision. 

Mr. Arens. How many aliens do you have presently under parole 
supervision in the criminal, immoral, and subversive classes ? 

Mr. Diana. We have 1,710 criminal, narcotic, and immoral. 

Mr. Arens. Now, let us just pause right there. Does that include 
your subversives / 

Mr. Diana. No. And 149 subve rsives. 

Mr. Arens. Now, let us just take them in the two categories, if 
vou please. On your criminal, narcotic, and immoral cases, what is the 
status of those cases, i. e., how far have they gotten along toward the 
ultimate deportation / 

Mr. Diana. Five hundred and forty-five are pending determina- 
tion of deportability; and 8 warrants of deportation outstanding 6 
months or less; 1,157 warrants of deportation outstanding more than 
6 months. 
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Mr. Arens. Let us have the same information, if you please, on the 
subversives. 

Mr. Diana. There are 43 on conditional parole pending determina- 
tion of deportability; 2 warrants of deportation outstanding 6 months 
or less; 104 warrants of deportation outstanding more than 6 months. 

Mr. Arens. How many subversive aliens have been deported under 
the subversive statutes as subversives and not on some technical charge, 
forcibly deported in the course of the last—any period that you have 
there / 

Mr. Diana. Since the Internal Security Act, aliens deported as sub- 
versives under the act of October 16, 1918, as amended, nine were 
deported. 

Mr. Arens. Now, were those nine forcibly deported, or given vol- 
untary departure / ? 

Mr. Diana. They were forcibly deported under the outstanding 
warrant of deportation, although in some cases they were permitted 
to pay their own transportation, but there was an order of deporta- 
tion outstanding. 

Mr. Arens. Why were they permitted to pay their own transpor- 
tation ¢ 

Mr. Diana. In some of these cases, we were unable to effect their 
deportation because of our inability to procure travel documents for 
them. But since the passage of the Internal Security Act, they do 
have a choice to select the country to which they desire to be sent, 
and in these cases, some of them have chosen other countries than their 
own nationality. However, their departure was forcible, because they 
did depart under an outs tanding order of deportation. 

Mr. Arens. Mr. Diana, you have a tabulation there, a statistical 
tabulation of information respecting apprehension and deportation 
of aliens? 

Mr. Diana. Yes, sir. 

Mr. Arens. Would you kindly identify that statistical compilation 
there, and we will then insert it in the record. 

Mr. Drana. This is a record of aliens under deport ation proceed- 
ings, divided in group I. subversives; group I, criminal, narcotic, and 
immoral; group II], stowaways and smuggled aliens: and group IV, 
(including suspension cases) other; and group V, total. 

This chart has broken these cases down in the following categories: 

is pending determination of deportability. 

2 is warrants of deportation outstanding 6 months or less. 

3—Warrants of deportation outstanding 6 months or less. 

1—Totals of groups specified. 

5—Number deported since passage of Internal Security Act of 
L950, 

We have at the bottom of the sheet the total number of all persons 
in detention as of January 31, 1951, for any cause, and that would 
include seamen for safekeeping, arriving passengers, aliens detained 
for medical observation. That would have no bearing on our chart, 
but we did want to know how many aliens we did have in detention 
of all categories. 

Mr. Arens. This statistical chart will be inserted in the record as 
exhibit. 3. 
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(Exhibit No. 3 follows:) 


ExHIsiIT No. 3 


As of Jan. 31, 1951, for Dale Francis 
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Mr. Arens. How do your statistics compare under the Internal 
Security Act on appre ‘hensions and deportations, with the statistics 
prior to the Internal Secur ity Act, for a comparable period ¢ 

Mr. Diana. Insofar as deportations are concerned, I may state this, 
that 3,367 aliens were deported between the date of the passage of 
the Internal Security Act and January 31, 1951. This compares with 
the total of 6,628 de ported during the entire fiscal year of 1950. 

So that we are sure that we will more than double last year’s depor- 
tations 

Mr. Arens. How do your deportations of subversives run since the 
Internal Security Act was passed, compared to a similar period of 
time prior to the passage of the Internal Security Act? 

Mr. Diana. Our deportations of subversives were very small. Our 
figure from January 1, 1945, to Septembe r 23, 1950. amounted to 17: 
but since the passage of the Internal Security Act, we have deported 9. 

Mr. Arens. Then in 5 years you ” ported 17, and since the Internal 
Security Act passed, Se ptember 2 , 1950, you have deported 9, in less 
than a year? 

Mr. Diana. That is right. 
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Mr. Arens. What is your over-all appraisal of these provisions of 
the Internal Security Act, from the standpoint of the slaatahration 
and operation ? 

Mr. Diana. I think that if we can enforce this act and be in a posi- 
tion to continue the subversive classes in detention, we will be able to 
deport many more, due to the fact that they are in a position to obtain 
travel documents when we are not. 

As a demonstration, the Polish consul, on a Sunday morning, went 
to the steamship Batory to give a Polish travel document to a Greek 
who was going to Poland. 

On the other hand, he took a Polish passport away from a Pole and 
said that it was no longer valid and would not permit that Pole to sail 
on that ship. 

Mr. Arens. Why? 

Mr. Diana. He never gave us any reason. 

Mr. Arens. Well, that Greek must have been important, then, to 
the Polish Communist government here. 

Mr. Drana. That may be so. He was a Communist. 

Mr. Arens. I don’t believe I have quite gotten your over-all ap- 
praisal, however, of these sections we are talking about, and do you 
feel they are an improvement over the preexisting law ¢ 

Mr. Drana. I think it is a very great improvement, but I would 
like to suggest this: Why should our detention be limited to 6 months 
after the issuance of a warrant of deportation? There are cases that 
we may not get a travel document, say, until 10 days after the 6 months 
expire, and are we to release that man at the end of the 6-month’s 
period because the law says so, or are we to continue him in detention 
and place him on board a vessel and deport him ? 

We have many, many problems. During the summer, the tourist 
season, it bogs up all of our transportation to Europe, and it is nec- 
essary many times to charter planes in order to effect their deporta- 
tion. If we are limited to a strict 6-month period, it is very diffi- 
cult, and we would have to place them under parole supervision, and 
then try to find them for deportation. 

Now, I want to add another thing on that point. We have these 
aliens that are confined in jails for criminal activities. During their 
term in jail a warrant of deportation is issued, and they are released 
from jail 2 or 3 years later, and there is no authority to continue 
those persons in jail after the expiration of that 6- month period. 

If there could be a change in the law, stating that the 6-month 
period should start at the time that they are released from confine- 
ment, it would aid us somewhat. 

Mr. Arens. Any other comment or observations ? 

Mr. Diana, would you kindly express yourself with reference to 
the apprehension of leading Communists in the United States since 
the passage of the Internal Security Act? 

Mr. Diana. Since the Service construed section 23 of the Internal 
Security Act as giving the Attorney General greater power with re- 
spect to detention of aliens, in deportation proceedings, than was 
theretofore granted, the most active members of the Communist Party 
and other subversive groups who were the subjects of pending de- 
portation proceedings were reapprehended and detained without 
bond. 

Mr. Arens. How many did you pick up? 
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Mr. Diana. Fifty. In all, 50 were taken into custody. 

Mr. Arens. Were those just the leading members? 

Mr. Diana. I think Mr. Wiggins is in a better position to answer 
that than I am. 

Mr. Arens. May I ask you this: Why didn’t you dip down and pick 
up the nonleading Communist aliens? 

Mr. Diana. We thought we would do this: We would first take the 
leading Communists, and see what determinations the courts would 
make in our continued detention of those cases, and as soon as we 
would learn of their decisions, we then would go out and pick up all 
that we could. However, the courts did not decide in our favor. 

Mr. Arens. What is the trouble there—and if I am getting you a 
little afield, don’t hesitate to say that it is a question that Mr. Wiggins 
here is more appropriately equipped to answer. 

Mr. Diana. I think I would rather leave that to Mr. Wiggins. 

Mr. Arens. He is in the Investigating Section, or Chief of the In- 
vestigating Section, and I don’t want to have you transgress on his 
territory. 

Mr. Diana. At the time it was decided to pick up these 50 Commu- 
nists, I was informed of that fact, and I knew what was going on, but 
I can speak only up to that point. 

Mr. Arens. What has happened on these 50 leading Communists 
that you have picked up, that is, Communist aliens that you have 
picked up under the Inte re Security Act? 

Mr. Diana. On October 21, 1950, the field offices were specifically 
instructed to take into amet immediately, and detain, all active 
Communists, under proceedings, and in whose cases the orders of 
deportation had not been outstanding for a period of more than 6 
months. In all, 50 aliens were taken into custody. 

One was released because of his recent and continuing cooperation. 
All of the other 49 applied for writs of habeas corpus, with the result 
that all but 5 were released by the courts. In these five cases, the 
aliens are appealing. 

And I now understand from Mr. Wiggins that they were recently 
released by the Supreme Court pending a decision on their appeal. 

Mr. Arens. That is the five? 

Mr. Diana. Yes. 

In short, the authority of the Attorney General to detain aliens of 
the subversive classes has so far been upheld in only one Federal 
judicial district. 

In the circumstances, a considerable number of aliens the Service 
originally anticipated holding in detention did not materialize. 

Mr. Arens. What is the trouble there? I don’t quite understand. 

Mr. Drana. Well, I might put it in my own words. I feel that the 
courts say : “Now, these aliens are legal residents of the United States, 
and they have resided in this country for many, many years, and why 
is the sudden action taken to take them into custody ?” 

That is about the way [ can explain it. You see, the courts have 
distinguished between the illegal entrant and your Communist case, 
and the illegal entrant has no residence in this countr y, and they have 
continually agreed that. we can continue them in detention; and in 
Communist cases they have said that we cannot continue them in 
detention. 
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ink that that may be the distinguishing feature there, 


and the fact that they are long-permanent residents of the United 


States. 


Of e 


ourse, we could learn more if I had the decisions here. 


Of course, that is a matter for our General Counsel. 
Arens. Let us move on to the next segment of section 23 of the 
Internal Security Act, which provides a criminal penalty against 
aliens against whom an order of deportation has been issued, who 
fail to comply with the terms of supervision. Would you kindly 
express yourself, first of all, with reference to comparison of the old 
law to the new / 
Diana. As I stated before, our parole supervision was merely 
superficial. 
Arens. Under the old law ¢ 
Diana. Yes. And we would place an alien under parole con- 
ditions to report, say, once a month, or to notify us of any change in 
address. Ho 
paroles, there was no way that we could punish them. 

"This law is certainly going to be effective. We will know where 
each alien is who is under deportation proceedings. 
Arens. Now, these aliens that the courts released under habeas 
corpus, whom you had apprehended, are they under supervision ¢ 
Diana. Yes. 
Arens. And if they violate the terms of that supervision, they 
are subject to prosecution ? 
Diana. That is right. 
Arens. So you at least gained something there, didn’t you? 
Diana. That is right. 
Arens. How many aliens do you have who are embraced by 
this category we are now talking about ? 
Diana. You are now referring to criminals and subversives? 
Arens. Yes. 
Diana. It will affect all of the criminals and subversives, but 
what the number is, right offhand, I am unable to tell you, because we 
haven't received our statistics from the field. As soon as these reports 
start coming in, I will be in a better position to give you a more accurate 
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wever, if they didn’t comply with the conditions of those 


Arens. Will you submit that to the subcommittee in the form 
of a memorandum, please ? 
Diana. I will. 


ARENS. 


Have criminal prosecutions been instituted against any 


aliens for failure to comply with their terms of supervision / 
Diana. Well, it is a little too early in the program to say that 
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ive, 


eee we have prese nted several cases to our general 


counsel for consideration as to whether prosecution should be insti- 


tuted. 
Mr. 


They 1 


ARENS. 


involve some of our most prominent Communists. 
Are they Communists against whom outstanding orders 


of deportation have been issued, and who have been taken into cus- 
tody, and thereafter released under supervision, and who in your judg- 
ment have violated - terms of the supervision ? 


Mr. Diana. 
Mr. ARENsS. 
Mr. Drana. 


Yes, s 
How ie are involved in that ? 
I would sav two or three. 
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As to the election of country, we have recently received a letter in 
our office from an alien addressed to the Canadian consul at Boston, 
stating in substance: 

IT am a professional criminal and bank robber, but I have been in the United 
Stutes since I was 1 year old, and I am destitute, and I am ill, but under the 
immigration law | have to make application to enter some other country. Under 
these circumstances, will you permit me to enter Canada 

Now, the reason I bring that up is to bring another point out, as to 
why we should change that first provision in — 23. giving _— 
criminals an opportunity to elect a country to which they should | 
deported. 

Mr. Arens. Is there any other observation on that point / 

Mr. Diana. No. 

Upon the passage of the Internal Security Act, notifications were 
sent out or served upon all aliens of criminal, prostitutes and pro- 
curers, and other immoral classes, and subversives and similar classes, 
that they were to depart from the United States within a period of 
6 months after the order of deportation or 6 months after the passage 
of the act, whichever is later. Many of these aliens under deportation 
proceedings have made applications to enter some other country. 
However, they have not been successful. Others have refused to sign 
any applications. 

Mr. Arens. How many aliens received these notices ? 

Mr. Diana. Well, I can answer that in this manner: As they are 
placed under parole supervision, they are given this notice to depart 
within 6 months. The volume is so large that it is difficult right at 
this time to tell you or give you the exact figure. 

Mr. Arens. Would it be as m: ny as 25,000 ¢ 

Mr. Diana. In the criminal classes, I would say “No.” But I do 
know we have approximately 4,000 cases deportable under criminal 
charges, where the warrants of deportation are more than 6 months 
old. 

Mr. Arens. How about in the subversive classes ? 

Mr. Drana. In the subversive classes, we have 106 where warrants 
of deportation are outstanding more than 6 months. 

The Immigration and Naturalization Service construed = see- 
tion 23 of the Internal Security Act of 1950 as authorizing in the 
discretion of the Attorney General the detention of aliens under 
deportation proceedings from the time of their arrest until final orders 
of deportation are entered and for a period of 6 months thereafter o1 
under such discretion their release under bond or under conditional 
parole. 

To carry out the intent of the act as so construed, general instrue- 
tions were issued to the field on October 16, 1950, providing in sub- 
stance that all ahens in the following classes be taken into custodv 
and detained pending deportation or the tolling of the 6 months’ 
period following final orders of deportation: (1) Subversive classes, 
(2) criminal classes, (3) immoral classes, (4) stowaways and 
smuggled aliens. 

This instruction also set forth criteria to be followed in determin- 
ing releases under bond or under conditional parole, for bringing 
under parole supervision and conducting appropriate investigations 
in the cases of aliens where orders of deportation have been outstand- 
ing for more than 6 months and the placing on notice of aliens of the 
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criminal, immoral, subversive and similar classes of the provisions of 
section 23 (c) of the act relating to the requirement that they depart 
from the United States, or in the event of their willful failure or re- 
fusal to do so, become subject to criminal prosecution. 

On October 21, 1950, our field offices were specifically instructed to 
take into custody immediately and detain all active Communists under 
proceedings in whose cases the orders of deportation had not been out- 
standing for a period of more than 6 months. In all, 50 aliens were 
thus taken into custody. One was released .because of his recently 
continuing cooperation. All of the 49 applied for writs of habeas 
corpus. 

Mr. Arens. I assume that one that is released is being used as a 
professional witness in some way ¢ 

Mr. Diana. That is right. All of the other 49 applied for habeas 
corpus with the result that all but 5 were released by the courts and 
these 5 cases the aliens are appealing. I now understand that they 
were released by the Supreme Court pending a decision on their appeal. 

In short, the authority of the Attorney General to detain aliens 
of the subversive classes has so far been upheld in only one Federal 
judicial district. In the circumstances, the considerable number of 
aliens the Service originally anticipated holding in detention has not 
materialized. 

At the same time the courts in several cases have seemed to dis- 
tinguish between the alien under deportation proceedings who is in 
the United States illegally and the alien who has been admitted legally 
but in whose ¢ ase a tinal determination is yet to be made as to de- 
portability on the ground that he is a member of one of the classes 
enumerated in the act of October 16, 1918, as amended. Accordingly, 
the number of aliens of the criminal, immoral, stowaway, or smuggled 
alten class that has been detained has increased substantially. 

On June 30, 1950, 190 such aliens were in custody. On January 31, 
1951, 909 were in custody. 

As the additional investigative positions which were authorized 
are filled, the number of detained aliens of these classes will increase 
further. 

The several districts were instructed on October 16, 1950, to set up 
the necessary organizational units and positions for the purpose of 
putting into effect the provisions of section 23 of the act relating to 
paroles and parole matinee: It took some time to fill these posi- 
tions, and even now not all of the additional personnel authorized 
un der the act have entered on duty. 

sy March 2, 1951, 4,626 aliens had been placed on conditional parole 
and 611 had . ‘n brought under parole supervision, pursuant to sec- 
tion 23 (b) of the act. There are 34,506 additional aliens under 
proceedings in whose case the determination of condition of parole 
must be made. 

As of February 1, 1951, there were pending 22,284 suspension of 
deportation cases in which the fixing of conditions of parole can be 
simplified. Due to lack of personnel, the large number of aliens in- 
volved, the necessity of making resurveys of all the cases, and the lar ge 
areas over which traveling is necessary to contact aliens, the program 
has not, of course, been completed. As rapidly as possible these aliens 
will be brought under one form of parole supervision or the other. 
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The instruction of October 16, 1950, has been revised, and a copy 
of the new instruction relating to detentions, parole and parole super- 
vision, setting forth the procedures to be followed, the criteria to be 
observed in fixing condition of parole or parole supervision, and so 
forth, has been given to you, I believe, as exhibit 2. 

Section 23 (a) of the Internal Security Act of 1950 gives the alien 
under deportation proceedings the right to designate the country to 
which he shall be deported. There fore in the case of each unexecuted 
warrant of deportation as well as in the case of every alien under 
proceedings it has become necessary to ascertain the alien’s choice of 
country of deportation. Our experience has been that the majority 
of aliens under deportation proceedings or under orders of deporta- 
tion, who come from non-Western Hemisphere countries, select coun- 
tries of deportation other than those to which they can readily be 
deported. Some of ae selections grow out of a genuine desire on 
the part of the alien to be deported to some Western Hemisphere 
country rather than to be returned to the European countries of their 
nationality or last residence, but it is obvious that many designations 
are made solely as delaying tactics. Such designations by the alien 
necessitate the Service presenting to some foreign governments a 
request for permission to deport to such countries aliens who are not 
nationals thereof. 

So far a procedure has been worked out with the Government of 
Canada under which the cases are presented and re A,r received 
with a minimum of delay and an effort is presently being made to 
work out similar arrangements with the Governments of Mexico 
and Cuba. 

However, the State Department has required that requests to all 
other countries for permission to deport must be presented through 
the State Department in order that several political desks may have 
an opportunity to examine such requests, with the result that costly 
delays can be anticipated in effecting the deportation of many aliens 
because of this prov ision of the act. 

Mr. Arens. May I just interpose this question right here. Under 
the law the Attorney General is supposed to run this section. Why 
does the Immigration Service defer to the request of the State Depart- 
ment and the political desks of the State Department in undertaking 
to find out what country will take the alien ? 

Mr. Diana. The alien specifies the country. We then present his 
application to the local consul for decision as to whether or not he 
will be permitted to enter its territory. If we receive a denial from 
the local consul, we then present it to the home office of the govern- 
ment to which he desires to go through the State Department. We are 
not permitted to deal direc tly with embassies or foreign governments. 

Mr. Arens. What is the occasion for this delay that you speak of ? 
I understood you to say a moment ago there was some type of delay. 

Mr. Diana. From our past experience we find that it takes at least 
from 7 to 8 weeks before we get a reply through the State Department. 

Mr. Arens. Who sees it in the State Department? Who works on 
it in the State Department ? 

Mr. Diana. These applications are sent to Mr. L’Heureux’s office 
and they then prepare communications to their offices in the countries 
that the aliens are applying to go to. 
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Mr. Arens. Now what step in this procedure does the political desks 
have ¢ 

Mr. Diana. I may say this with regard to Mexico. In order to 
expedite decisions from the Mexican Government we did take it up 
through the politi ical de sk, Mexican politic al desk. 

Mr. Arens. In the State Department ‘ 

Mr. Diana. Inthe State Department ; so that they may ask for these 
decisions, te le wr aphies ally or by cable. 

Mr. Arens. Let us take a hypothetical case here. I do not have 
this clear in My mind. Here is & Man who has selected Poland as 
the country to which he would like to go. He isa national of Poland, 
we will say. The Immigration Service then communicates with the 
Chief of the Visa Division in the Department of State—is that right / 

Mr. Drana. No, sir. 

Mr. Arens. What happens 

Mr. Diana. As soon as we apply to the local consul in the area 
in which the alien resides for traveling documents to proceed to 
Poland- — 

Mr. Arens. That would be the Polish consul here in Washington ? 

Mr. Diana. Yes. If the Polish consul refuses to issue a travel docu- 
ment, we then present the facts to the State Department for them to 
present to the seat of the government for further reconsideration as 
to whether or not a travel document will be issued in that particular 
Case. 

Mr. Arens. Any delay is not attributed in this respect to the State 
Department ; it is attributed to the fact that the man has been turned 
down once and the representation 1s made to a higher level: is that 
right ? 

Mr. Diana. That is correct; but the reason it is put in this manner 
is the fact that if the allen had not been given a choice to select this 
country, we would have been in a better position to deport him to the 
country of his nationality where we probably have appropriate travel 
qadocuments. 

Mr. Arens. I understand; but this delay you are talking about is 
not a delay that is caused by somebody in the State Department being 
ert / 

Mr. Diana. No, sir. Iam sorry; we did not mean to infer that at 
all. 

Mr. Arens. I got that implication from what you said. I probably 
misconstrued What you said. 

Mr. Diana. The provision of the act referred to in the foregoing 
has made it necessary to amend all unexecuted orders of deportation 
with the attendant requirement that each alien must be interviewed 
and afforded the opportunity of se ‘lecting a country of deport: ition. 
These orders have been amended by a blanket order sent to all field 
districts, but it is nevertheless required that in addition to specifving 
the country of deportation the alien be duly apprised of his rights, 
if any, to discretionary relief and accorded the right which is also 
provided by section 23 of the act to litigate any claim he may make 
that he will be physically persecuted if deported toa specified country. 

Mr. Arens. Why does he have a right to litigate that? The act 
invests this determination in the Attorney General. 

Mr. Drana. That was a conclusion reached by the Immigration 
and Naturalization Service and the Board of Immigration Appeals. 
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Mr. Arens. What is the nature of the litigation on that point é 

Mr. Diana. To determine whether or not he will be physically per- 
-ecuted. 

Mr. Arens. You say litigated. You mean within the administra- 
tive framework / , 

Diana. Within the administrative framework. 

Mr. Arens. You mean only then, do you not, that the alien is 
entitled and accorded the priv ilege of — nting to the administrative 
authorities those facts which would in his judgment indicate that 
he would be physically persecuted ¢ 

Mr. Diana. Yes, sir 

Section 23 of the Internal Se urity Act of 1950 provides that any 
alien against whom an order of deportation is outstanding under the 
lmmigration law relating to criminals, prostitutes, procurers, or othe 
Immoral class, anarchists. subversives, and similar classes. who shall 
willfully fail or refuse to depart from the United States within a pe 
riod of 6 months from the date of such order of deportation or shall 
willfully fail or refuse to make timely application in good faith for 
travel documents hecessary to his departure, or take any other action 
designed to ee or hamper, or with the purpose of preventing or 
hampering, his departure pursuant to such order of deportation, or 
who shall willfully fail or re fuse to present hi mself for de port iwion at 
the time and place required, shall upon conviction be guilty of a felony 
and shall be imprisoned not more than 10 ye 

oe if it appears that a willful Jdinion of section 23 (c) has 
occurred, investigation is conducted and the Facts « bevedened pre 
sented to the U nited States Attorne \ for poss] ble prosecut Ion. 

Despite the new problems which were created by the Internal Secu 
rity Act, despite the unusual delay in getting duly authorized personnel 
on duty, 5.367 aliens were deported from the date of th passage of 
the act on January 31, 1951. This compares with a total of 6,662 
deported during the entire fiscal year 1950, 

What | have presented here today, Mr. Arens. are more or less the 
highlights of some of the ditliculties we are encountering at this time. 
I have not entered into the result of investigations where willful viola 
tions have On curred as to whether or not we will be successtul inh prose 
cuting these aliens for the various violations. 

Mr. Arens. Now is there any other observation or comment you car 
to make, Mr. Diana? 

Mr. Drana. I believe if we were given a little more time to observe 
this act, the results and the experience rece rived thereform, | woul | be 
ina better position to give you more details. 

Mr. Arens. Are you familiar with the other provisions of the Inte1 
nal Security Act which pertain to immigration / 

Mr. Diana. No, sit 

Mr. Arens. What is your over-all appraisal of the Internal Security 
Act with reference to those sections on which you have intimate in 
formation and experience / 

Mr. Drana. With the exceptions T have made. I think 
to be a oreatl help in el forcing the mnmieration and naturalization 
laws It has put more teeth in the Jaw and we will have super oO} 


f 


of all alien sille rally residing im the United States. 


Mr. Arens. Thank you, si 
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TESTIMONY OF WILFRED W. WIGGINS, CHIEF, INVESTIGATIONS 
SECTION, ENFORCEMENT DIVISION, UNITED STATES IMMIGRA- 
TION AND NATURALIZATION SERVICE 


(The witness was previously sworn by Senator O’Conor as follows :) 


Senator O’Conor. In the presence of Almighty God do you solemnly swear that 
the evidence you will give in this proceeding will be the truth, the whole truth, 
and nothing but the truth; so help you God? 

Mr. WiGGINns. I do. 


Mr. Arens. Now, Mr. Wiggins, you have previously been sworn ? 

Mr. Wiacerns. Yes, sir. 

Mr. Arens. Would you kindly identify yourself by position in the 
Immigration Service / 

Mr. Wiearss. I am Chief of the Investigations Section, Enforce- 
ment Division, Immigration and Naturalization Service. 

Mr. Arens. How long have you been so engaged ? 
* Mr. Wieetns. Since approximately July 1948, when the Investi- 
vations Section was started in the central office. 

Mr. Arens. What was your assignment prior to the time you be- 
ame Chief of the Investigations Section ¢ 

Mr. Wigains. Part of that time I was an operations adviser, part 
of that time I was Chief Supervisor of Naturalization, and prior to 
coming to the central office I was 18 years in the field in various 
offices, divisional director, naturalization examiner, and so forth. 

Mr. Arens. Will vou kindly give us just a résumé of the structure 
ind organization of your section ? 

Mr. Wicerns. In our section in the central office I have an assist- 

nt and 10 investigators. We have our section broken into three 
One unit is the Antisubversive Unit. One unit is the Intel- 
ligence Unit, and the other unit is the Smuggling Unit. 

Mr. Arens. How many men are emploved in each of these three 
its or how many individuals are employed ¢ 

Mr. Wiearxs. I have four investigators and two employees whose 
titles are examiners in the Subversive Unit. 

Mr. Arens. What is the function of the Subversive Unit ? 

Mr. Wicerns. The Subversive Unit supervises all the investiga- 
tions looking toward the deportation of aliens under the act of Octo- 
ber 16, 1918, as amended, and the cancellation of the naturalization 
of aliens on subversive grounds: the liaison with the various intel- 

eence agencies In Washington and the transmission to the field of 

| intelligence information relating to subversives received. 

We also supervise the issuance of warrants in subversive cases and 
supervise the hearings in subversive cases, supply the necessary expert 
witnesses, ete. 

Mr. Arens. Now your work in the Antisubversive Unit of your sec- 
tion is what might be regarded as supervisory over the work in the 
field in the various district offices: is that not true ? 

Mr. Wieetns. That is true. 

Mr. Arens. Your inve stigators do not vet out in the field to actually 
do investigations 4 7 

Mr. Wicetns. Occasionally they do. Occassionally they go out in 
the field in the more important subversive cases and present the cases 
to the hearing examiners. 


un 
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Mr. Arens. The thought occurred to me that four men in an Anti- 
subversive Section to cover the United States is a very small number of 
men. 

Mr. Wiceins. That is true; they do not actually conduct the investi 
gations in the field. 

Mr. Arens. ‘J hey are more supervisory investigators; 1s that rieht/ 

Mr. Wiaerns. That is right. 


Mr. Arens. Now let us, if vou please, Mr. Wiggins, confine our ob- 


servations, until directed into other channels, to the Subversive Unit. 
What is the set-up in the district offices which would be comparable to 
the set-up in your Investigations Section ? 

Mr. Wiaeins. In the larger offices where we have enough investiga 
tors to have such units we have investigators who devote their time 
exclusively to the investigation of subversives looking toward the de- 
portation of subversive aliens or the cancellation of naturalization of 
subversive aliens. 

Mr. Arens. Does your unit concern itself with the exclusion of sub 


aliens 4 


versive aliens o1 only the deportat ion of subversive 
Mr. Wiceins. We also concern ourselves with the exclusion of sub 
versive ali lis under section 5 which provides- ae 
Mr. Arens. That would be section 22 of the Internal Se ‘urity Act? 
Mr. Wigetns. Section 22, yes, of the Internal Security Act. 
Mr. ARI Ns. Whi h. wmMonY”g othe things, al ends section 
act of October 16. 1918 4 


Mr. Wigarns. That is right 


» ot the 


Mr. \RENS. They We have our pattern Set pretty well. Now Wiay l 


inquire first of all with reference to the exclusion phase subversives 
unde} the Internal Sect rity Act. What are you r statisties o7 th it 2 
Mr. Wicains. Since the Internal Security Act we have had 2.216 
temporary exclusions of which number 124 were made permanent | 
think I sho lal « xplain that. 
Mr. Arens. These are in the subversive categories ? 


Mr. Wiaerns. That 1S right. I think I should explain that bv stat 
ing that a great number of these temporary exclusions were persons 
who were only sO called nominal members ot organizat bl ns al cl were 
admitted under the ninth proviso after temporary exclusion. It was 
necessary for us to make a security check on each one of those tempo 
rary exclusions and our Publie Law 14 will take care of a great number 
of those. 


* : % ok * * 


Mr. Arens. How many cases do you have under investigation in 
the subversive category ¢ 


Mr. Wiaerns. As of April 1, 1951, we had 2,113 under investigation 
looking toward possible deportation as subversives. That compares 
with 1,324 pending on September 30,1950. Since September 30, 1950, 
we have had 1.755 new investigations of that category, and since Sep 
tember 30, 1950, we have completed 995 of such investigations. 

Mr. Arens. Of those investigations that have been completed, 995, 
what was the outcome? 


Mr. Wieetns. We have issued warrants of arrest in 36 of such cases. 
We have had 26 warrants of deportation issued since se] tember 30, 
LODO, 


Mr. ARENS What happened to the others ? 
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Mr. Wicarns. Those that were completed and no warrants of arrest 
were issued we could not develop sufficient grounds to institute de- 
portation proccedings against them. 

Mr. Arens. As subversives ? 

Mr. Wigerns. As subversives or otherwise. 

Mr. Arens. Do your statistics break down so as to show the number 
of DP’s who have been under investigation for deportation / 

Mr. Wicertns. I have those statistics but I don’t have them with me. 
Mr. Arens. Would you supply those to the committee, please / 
Mr. Wigatns. Yes. 
(‘The information follows :) 
DEPARTMENT OF JUSTICE, 
IM MIGRATION AND NATI RALIZATION SERVIC E, 
Washington, D. C., May 14, 1951. 


KICHARD ARENS 
S director, Sul mmittee on Immiaration and Naturalization, Senate 
Judiciary Cor ttee, Senate Office Building, Washington 25, D. C. 
DEAR Str: In compliance th your request to Mr. W. W. Wiggins, when he 
appeared before the committee on May 8, 1951, the following is a report of dis 
placed perso! lnder investigation as of February 1, 1951, displaced persons for 
Whom warrants of arrest have been issued under the immigration laws, and of 


displaced persons who have been deported from the United States: 


Displaced persons under inve SA1gadtions as ot Fe b. 1 1951 
GY : 


Frauduter adi ments 713 
hie} ad ¢ record 190 
Ike porter i I ed is I ens of Gel n\ 17 
l - i ! ( “ > 
| ssible pversive activitles L5o 
aneous 035 
Tot: 1, 269 

Displ ed persons fo) thom warrants of arrest have been issued 
Became pul harge within 5 years after entry “2 12 

At time of entry, was not preference-quota immigrant as specified in 
ll gration Visa “a 
Has had one or more attacks of insanity previous to entry 1 
1 


Insane at time of entry; and mentally defective at time of entry 
tion visa presented not valid because procured by fraud or 
ation we 


Immigration visa presented not valid because procured by fraud or mis 


I 
representation; and admits having committed crime involving moral 
turpitude prior to entry into United States ] 

lmumigration visa presented not valid because procured by fraud or mis 

pre tion; and was alien who had been arrested and deported and 
permission to reapply not granted: and admits having committed crime 
ng moral turpitude prior to entry into the United States 1 
een convicted of crime involving moral turpitude prior to entry into 
Ur | States 1 

\diits having co tted crime inves ig moral turpitude prior to entry 
nto the United States 1 

Convicted of crime involiving moral turpitude prior to entry ; and immigra 

n is a procured by fraud or misrepresentation 1 
| g ted crime involvin oral turpitude prior to entry 
United State and at time of entry was not of nationality 
ed igra 1 
1] hve onvicted ntenced to imprisonment for term of 1 year or 
ne iny ! oral turpitude in this country within 5 years 
r i 
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Displaced pe rsons for u hom arrants of arre at have bee n ssued Con. 


Has been found practicing prostitution after her entry: and has been con 

victed and sentenced to imprisonment for term of 1 vear or more for 
crine involving moral turpitude in this country within 5 years after 
entry 


l 

One whose entry was prejudicial to the interest of the United States at the 
time of entry 1 
Total o4 


Displaced persons reported prior to March 8, 1951, total, three 


Sincerely, 


ARGYL R. MACKEY, Commissioner. 


Mr. Arens. How many aliens who are affiliated with an interna- 
tional organization in the United States are under investigation 
looking toward deportat ion as subversives / 

Mr. Wiaetns. Well. that would be approximately the same figure 
| gave vou, 2,1 1?) pending on March 31, 1951. 

Mr. Arens. I do not believe [ made my question clear or perhaps 
you misunderstood it. How many of those aliens who are under 
uivestigation looking toward deportation as subversives are affiliated 
with an international organization in the United States / 

Mr. Wicerns. There again I don’t know as I can exactly answer 
that question. There is an allegation that all of these under investi- 
gation have been or are affiliated with the Communist Party or some 
other subversive organizat ion. 

Mr. Arens. I mean an international organization such as the 
United Nations operating in the United States. How many aliens 
are in that category whom you have under investigation looking 
toward deportation as subversives / 

Mr. Wiaerns. I don’t have those statistics. A very small number, 
I would say. 

* * ” * * x * 

Mr. Arens. What is vour potential backlog of all investigations 
if you had the Manpower 4 

Mr. Wiens. I couldn't give you a figure on our actual potentials. 

Mr. Arens. I mean free-lance investigations as well as record- 
entry cases. 

Mr. Wicetns. That is practically asking me to make an estimate 
of the number of aliens illegally in the United States, which I can’t 
do. I would like to state that one of the programs we have now 
under the Internal Security Act, under the amendment to the Alien 
Registration Act, section 35, requiring all aliens to furnish addresses, 
we do have a project which is nearing completion whereunder we will 
undertake an initial investigation of every person who fails to register. 
There isn’t any question under that program that we will find a lot 
of aliens that are illegally in the country or subject to deportation. 
We have only been assigned 75 investigators to conduct that investi 
gation. 

Mr. Arens. You mean throughout the United States? 

Mr. Wiaeerns. Throughout the United States under the Internal 
Security Act. We asked originally for 415 investigators, just under 
the Internal Securit) Act. We thought that was very conservative, 
and we were actually allotted 135, 

Mr. Arens. On the basis of your background and experience, Mr. 
Wiggins, to what extent is there a concentration in the Communist 
network in the United States of persons who are in the alien category ¢ 
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In other words, is the Communist network composed preponderantly 
of aliens, or preponderantly of citizens or preponderantly of what 
group ¢ 

Mr. Wicarns. I don’t believe that I could answer that question as to 
the ratio of aliens and citizens in the Communist Party of the United 
States. Mr. Hoover has published the figures. 

Mr. Arens. The Attorney General testified on that score when he 
was up here on §. 1832. I thought perhaps you might have some 
additional information on that. The Attorney General testified that 
of 4,984 persons in the Communist Party, the more militant members 
who would be the subject of a study, 4,555, or 91.5 percent, were either 
of foreign stock or married to persons of foreign stock. 

Now, may I invite your attention to your investigations looking 
toward possib le cancellation of naturalization on the ground that 
naturalization was procured by persons who were subversive. Would 
you kindly express yourself on the statistics on this cls ge ation ? 

Mr. Wicarns. Well, as of April 1, 1951, we had 1,339 cases sent out 
to the field for investigation involving possible cancellation on sub- 
versive grounds. Since September 30, 1950, we have received 479 of 
such cases. Since September 30, 1950, we have closed 313 such cases. 

Now, | might state that that figure is large because it doesn’t neces- 
sarily reflect that we have information that ‘the person’s naturalization 
actually is subject to cancellation but generally it is a person who is a 
known Communist and was naturalized. I would say in the majority 
of the cases the communistic activities took place after his naturali- 
zation, so he is not at the present time subject to cancellation. 

We have authorized since September 30, 1950, six cancellations to be 
instituted on the ground that they were subversive prior to their 
naturalization. 

I might also state that in the field they have given a lower priority to 
investigations of such cases than they have to cases of aliens that m: Ly 
be subject to deportation unless it is a person who is a prominent active 
Communist and the information would lead us to believe we might be 
able to prove such activity prior to his naturalization. 

Mr. Arens. How do these investigations of yours break down? 
You say you have 42,000 or there abouts pending right now. Those are 
all record-e ntry cases, too, are they not? 

Mr. Wiceins. They are all types of investigations. 

Mr. Arens. I mean they are all record-entry cases, though, some- 
thing you have a record on; they are not free-lance cases? 

Mr. Wicerns. No; they are all types. We have received some types 
of information on—would you like me to read the rough breakdown 
of them ? 

Mr. Arens. If you would, please. 

Mr. Wicerns. This is as of March 31, 1951. 

Section 19 (c) or suspension cases, we had 8426. Warrants of 
arrest on subversive charges, we had 2.258. Warrants of arrest on 
other charges, we had 10.856. V isitors, “heiceielabe, and so forth, we 
had 7.034. Smuggling, we had 189. Displaced persons, we had 976. 

Mr. Arens. Are those section 4 displaced persons cases / 

Mr. Wiaetns. Most of them; yes. 

Alien registration, we had 1,023. Paroles, we had 764. Cancella- 
tion, we had 1,600. Pending petitions for naturalization, we had 
2102. Citizenship naturalization and others, we had 953. Miscel- 
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laneous, which would include private bills and other types of miscel- 
_laneous investigations, we had 6,329. 


That makes a total of 42.510. 

Mr. Arens. What is the total alien population of this country, legal 
alien population, on the basis of your statistics? That is all aliens 
that are in the country legally. 

Mr. Wiceins. That would have to be an estimate, of course, because 
we haven't had an actual count since 1940. I believe they estimate 
around three and one-half million. 

Mr. Arens. Those are the legal aliens? 

Mr. Wiaarns. Yes. 

Mr. Arens. Of all categories? 

Mr. Wicarns. Yes. 

Mr. Arens. Permanent residents, visitors, transients, all categories. 

I would like to get back to the potential if you had the manpower. 
What is your potential on illegal aliens? I know you have been 
reluctant to estimate the number of illegal aliens in the countr y, and 
I do not blame you, because it is something that nobody knows for 
sure. 

Mr. Wicarns. In asking that question would you want to leave out 
our Mexican situation ? 

Mr. Arens. Of course, the Mexican situation is a peculiar problem. 

Mr. Wieerns. That is a problem in itself where we pick up over a 
half million a year and send them back. 

Mr. Arens. That is handled almost exclusively by the border patrol, 
is it not? 

Mr. Wicetns. That is right: ves. 

Our other potential I wouldn’t even attempt to estimate in numbers. 
We do know the last 2 or 3 years the smuggling activities have been on 
a tremendous increase, the number of stowaways entering, the number 
of deserting seamen entering, has been on the increase steadily the last 
2 years at least. 

Mr. Arens. What is vour situation on the Canadian border? 

Mr. Wicerns. Well, we have a rather bad situation on the Canadian 
border at the present time. As you know, Canada is encouraging 
immigration of European aliens into Canada at this time. We have 
definite knowledge that smuggling rings are in operation bringing these 
aliens into the United States. At one time we had as high as 49 
Italian aliens in custody in Detroit alone who had nana across sihee 
Canadian border, some across the Mexican border and others at sea- 
sg ge ag ports. 

Mr. Arens. You can just walk across the border from Canada as 
a pri actical matter, can you not? If you get into Canada you can 
just walk across the border ‘into the United States ? 

Mr. Wicerns. That is right, or you can hire somebody to row you 
across the river to Detroit. We know there is a large group of Euro 
pean aliens in Windsor, Ontario, Canada. We know that many of 
them have entered the United States or contemplate entering the 
United States, either legally or ille: gally. 

Mr. Arens. How many aliens from Europe has Canada taken in 
the course of the last 5 years ¢ 

Mr. Wicatns. I have the information but I don’t have it in my head. 
We get reports from the Canadian authorities. 

Mr. Arens. It isin the hundreds of thousands? 








70 SUBVERSIVE AND ILLEGAL ALIENS IN UNITED STATES 


Mr. Wicerns. That is right. 

Mr. Arens. What is the situation in New York City with reference 
to illegal aliens ? 

Mr. Wicerns. Well, we know that there are a number of aliens 
illegally in New York City. 

Mr. Arens. By number what would be your guess ? 

Mr. Wieerns. There again I wouldn’t approximate a guess. 

Mr. Arens. They do not do any free-lance investigating in New 
York City, do they ¢ 

Mr. Wicerns. They do toa limited extent. 

Mr. Arens. Are you sure about that ¢ 

Mr. Wiaains. Well, we have a group that does a certain amount of 
free-lance investigating on seamen, seamen hang-outs. 

Mr. Arens. I mean on aliens in general. Do they do any free-lance 
work in New York City ? 

Mr. Wicertns. At the present time I would say “No.” 

Mr. Arens. As a matter of fact, investigators in New York City 
are prohibited from free-lance work because of overload on record 
entry cases; is that not true ¢ 

Mr. Wieerns. That is true. We have made some specific drives in 
New York City and vicinity. 

For ex: imple, we made a drive here a while back on a certain con- 
tracting firm over in Newark when we received information they were 
bringing a lot of Portugese in. 

Mr. Arens. If you opened up and had free-lance investigating, look- 
ing for illegal aliens in this country, do you think you would have 
enough detention stations to hold them? 

Mr. Wicetns. No: I know we wouldn’t have enough detention sta- 
tions to hold them. 

Mr. Arens. What is the situation on aliens coming in from Cuba 
or Cubans who are here ¢ 

Mr. Wicetns. Do you want to make that question Cubans coming 
from Cuba or European aliens or Chinese coming from Cuba ? 

Mr. Arens. Let us take the whole thing. There are about a quarter 
of a million aliens in Cuba right now from Europe, are there not ? 

Mr. Wiaeetns. Yes. 

Mr. Arens. Do you have any idea how many Communist aliens 
there are in Cuba that have arrived from Europe in the last few vears 4 

Mr. Wicarns. No; we have no statistics on the actual number of 
Communists 

Mr. Arens. It is generally the hotbed for communism in the West- 
ern Hemisphere? 

Mr. Wieerns. I would say yes. 

Mr. Arens. Do you have any knowledge en BG a substantial 
number of Communist agents that have arrived in Cuba in the last 
6 months from oversea 

Mr. Wiaarns. I don’t ‘know whether we received specific informa- 
tion on any large number of Communist agents arriving in Cuba. 

Mr. Arens. What is your information ? 

Mr. Wieerns. Well, we continually get information, of course, on 
aliens arriving in Cuba. We have our own office in Cuba. IT can say 
that we have gotten information that smuggling rings are in existence 
in Cuba, that some of these smuggling rings have fixed prices for 
bringing European aliens into the United States from Cuba, and that 
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some of the rings have a sliding scale of prices whereby subversives 
and criminals are charged a higher price than the ordinary alien. 

Mr. Arens. Generally spe aking, you are not catching them, either, 
are you ¢ 

Mr. Wicarns. ee speaking, that is a rather hard way to 
answer. We have broken up at least three rather large smuggling 
rings in the last couple of years. 

Mr. Arens. But the sieve there between Cuba and the United States 
is full of holes, is it not? 

Mr. Wicerns. It is. There is no question about it. 

Mr. Arens. I did not mean to disparage your intentions. I am just 
undertaking to sue@gest an appraisal of the situation. 

Ma. WHIGGINS. We have caught and successfully prosecuted some 
rather large smugglers in the last 2 or 3 years operating out of Cuba. 
The potentialities of a threat to the country along the lori la Gulf 
coast are almost unlimited. You may know there are approximately 
700 airfields in that area, and about 50 percent of them are abandoned 
and yet are usable for planes. 

Our borde patrol faces a treme mndous problem therein purer ae 


that area and preventing the illegal entry of aliens by plane from Cuba. 

Mr. Arens. What is your situation on the ¢ 
Cuba / 

Mr. WIGGINs. We have indications that there are a large numbe r 
of Chinese in Cuba and indications that they are being smuggled into 
the United States. We recently caught a smuggler ‘that flew aC none 
from Cuba to Florida, tr insported him by dae to Californi 
We caught him out in California before he arrived at his destination. 

Mr. Arens. Do you have any ideas as to the 
smuggling them in? 


‘hinese coming in i 


price they vet Tor 
Mr. \W IGGIns. L would say the average price Was SL1L.500, Sometimes 
it runs higher; sometimes it runs lower. The average price for a 
Chinese is $1,500, 

We know of instances where they have charged them more. 

Mr. Arens. They do not have to charges pric 
Canadian border, do they ¢ 

Mr. Wiceins. Not Just to get them across the border. We have 
information that you can get a person across the river at Windsor for 
2 comparatively small sum. The price they are charging to bring a 
person all t he way ay lk ily to the United States via Canada would 


no dor bt | e | ioher than the charge they have to pay just to get across 
the river, across the border. 


es like that on the 


We are satisfied that there are smuggling rings operating, with con- 
tact men in Italy and Canada and the United States. 

Mr. Arens. Since you are not able to do any significant amount of 
free-lance investigating, this is an area, is it not, in which you have 
no information or virtually no information on the number that are 
in the United States in that status: is that not true / 

Mr. Wicerns. 1 would say that is true; yes. 

| vould say we are sending out instructions or have ist recently 
sent out mastructions to concentrate on so-called free-lance investiga 


ions to the extent of our availal le hhanpower, as we know that many 


from Canada and 
along the seacoast are going into the interior of the country. We have 


of these Italians. H | al sO fort] ba wl oure coming il 
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picked them up in St. Louis, picked them up in Chicago, and 
picked them up in New Orleans. 

Detroit, of course, is right on the border. The reason probably 
that we picked more up in Detroit in the last 6 months is that we de- 
tailed a squad of men there and let some of the other work suffer just 
to do that particularly. 

Now, we do have plans, active plans, to combat the smuggling situ- 
ation and to attempt to get more men on that particular phase of the 
work, as well as picking up the people who have entered illegally or 
who have been smuggled in. 

As Mr. Diana mentioned, we have found that holding these people 
without bond has been one of the biggest deterrents to smuggling that 
we have been able to use up to this time. 

As a matter of fact, we have information now that the Italians 
who have been smuggled into New York are now trying to get back 
to Canada because their comrades have been picked up in the United 
States. 

Mr. Arens. What information do you have respecting Communist 
agents using credentials of a ship’s crew to get into the United States? 

Mr. Wicarns. Let me be sure I understand that question. Do you 
mean a Communist agent coming over here as a seaman? 

Mr. Arens. Yes. 

Mr. Wicetns. I would say—and this would be just a guess—there 
aren't too many C Rtnreorire: agents that have actually tried to enter 
that way. 

Mr. Arens. They can come in as diplomats; is that right? You 
have not excluded any of them that came in as diplomats, have you ¢ 

Mr. Wicerns. A Communist can come in as a diplomat, yes. 

Mr. Arens. And a Communist agent can come in, too, can’t he? 

Mr. Wicearns. It would be entirely possible: yes. 

Mr. Arens. Irrespective of what the law says. 

What information do you have respecting the smuggling in the 
United States of hundreds of members of bandit gangs from Sicily ? 

Mr. Wicarns. We have definite information that there has been a 
tie-up between criminal gangs in the United States and criminal 
gangs abroad. We did get information that certain members of the 
notorious Giuliano gang had entered the United States. We had ap- 
prehended, I think, about six that had been connected with the 
Giuliano gang, and a number of Italians that we have recently 
apprehended have been notorious criminals abroad, some of them 
wanted on murder charges, and so forth. 

Mr. Arens. On what boats have they been arriving / 

Mr. Wicains. Do you mean by name or—— 

Mr. Arens. They have been coming in small vessels, have they not ? 
They have been let off by larger vessels at sea, have they not? And 
have been smuggling themselves in with smaller vessels; is not that 
true ¢ 

Mr. Wiceins. No; I would not say that we have that specific in- 
formation, except from Cuba. We have information that large ves- 
sels were from Cuba and then they disembark on smaller vessels. 

Mr. Arens. Then they land on our shores along the Florida keys; 
is that right ? 

Mr. Wicerns. That is right. 
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We have had a tremendously large number of stowaways. I don’t 
have the figures with me, but we have been apprehending at oe ports 
of entry a lot of stowaways that we have found on search of the ves- 
sels that the ¢ aptains have turned over to us. 

We have also apprehended at least 200 persons in the last 18 months, 
apprehended them in the United States after they were successful in 
entering as stowaways. 

Mr. Arens. How many aliens are in this class of persons whe were 
members of the bandit gangs, who have been arriving in the United 
States in this illegal operation ? 

Mr. Wicatns. I would say a very small number that we have been 
actually able to tie up with a bandit gang in Italy. 

My recollection is about six of the Giuliano gang. 

Mr. Arens. Is it not a fact that since 1947 many hundreds of mem- 
bers of bandit gangs have landed in the United States clandestinely 
from Italy or Sicily ? 

Mr. Wicarn. Let me put it this way. That undoubtedly a number 
of aliens from Sicily with criminal records have succeeded in enter- 
ing the United States, because we are picking them up. As to being 
members of a specific gang over there—— 

Mr. Arens. Did not the Immigration Service receive a report from 
G2, the Army Intelligence, to the effect that since 1947 many hun- 
dreds of members of bandit gangs from Sicily and Italy have been 
spirited into the United States via north Africa, by fishing boats? 

Mr. Wicerns. | couldn’t answer that question if this is going to be 
a published record, because the information we get from G-2 is con- 
fidential. 

Mr. Arens. The Italian Government and the government of 
Sicily have put on since 1947 a drive against certain bandit gangs, 
have they not? 

Mr. Wieeins. Yes, sir; particularly the Giuliano gang. 

Mr. Arens. And that drive involved many hundreds of individ- 
uals in the gangs, did it not? 

Mr. Wicetns. That was my understanding. I don’t know the exact 
number, but there was this Giuliano gang that took to the hills and 
became bandits, and so forth, and many of them with bad criminal 
records. 

I can say that we did receive from a confidential source a list of, 
oh, I guess about 25 that they thought had come to the United States, 
of this particular gang, and that we have picked up 5 or 6—I don’t 
know the exact number—that we pretty well identified as belonging 
to that gang. 

Mr. Arens. Is it not your information that in addition to this 
group which has been smuggled into the United States, this Sicilian 
or Italian gang project, that there are several hundred crewmen who 
have jumped ship in recent months from Greece and Italy? 

Mr. Wicetns. Oh, ves. 

Mr. Arens. But those are not necessarily bandits or bandit gang- 
men # 

Mr. Wicetns. No. I don’t have the figures with me of the deser- 
tions. 

As you know, we are putting in a requirement that seamen, after 
a certain date, be individually documented. 
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Mr. Arens. What is your information respecting the apprehension 
of some 83 Chinese in Brooklyn in the course of the last few months / 

Mr. Wicerns. We made an investigation of the Kang Jai Associa- 
tion, which was originally an association of seamen from the Hainan 
Province. We did conduct an investigation there and apprehended 
85, of which a fairly large proportion were Communists; some of 
them what we would call militant Communists. 

Mr. Arens. Were they illegally in the United States / 

Mr. Wiaains. Yes, sir. They were all overstayed seamen. 

Mr. Arens. That was just one drive that you put on this one class 

New York City; is that right ¢ 

Mr. Wicerns. Yes, sir. That was done on information we re- 
ceived. 

Mr. Arens. One free-lance investigation ? 

Mr. Wiceins. And that was on information we received that the 
persons were in that particular association. 

Mr. Arens. If you had the manpower available down in New York 
City there, what would be your potential of Communist illegal aliens 
against whom you could make cases ¢ 

Mr. Wicerns. I wouldn't venture a statement on Communist illegal 
aliens because, unquestionably, there is a large number of aliens in an 
illegal status in New York, overstayed seamen and stowaways and so 
forth. 

Mr. Arens. What is your potential, in the Communist field spe- 
cifically, if you had the manpower available, aside from your diplo 
mats and se ‘midiplom: ats and people in the high echelon ¢ 

Mr. Wieerxs. We have a potential right now, of course, of over 
2.113 that we have specific information on right now. 

Mr. Arens. And those are cases that came to you without any 
free-lance investigating: is that not true? 

Mr. Wicarns. If you mean by free-lance investigation actually 

‘oing out in the neighborhood and so forth—— 

aes Arens. That is what 1 mean. 

Mr. Wiearns. ¥es. 

jut all of these cases didn’t come to us from another agency. 

Mr. Arens. I understand. But they did not come to you from 
running around the neighborhood and going to Communist haunts, 
did they / 

Mr. Wicetns. No: they did not. 

Mr. Arens. If you had the manpower to go out into the Com- 
munist haunts in the United States and look for illegal Communist 
aliens, or look for Communist aliens—because a Communist alien 
would be deportable, what would be your potential ? 

Mr. Wieerns. Let me say this as to Communist aliens: They are in 
a little different class than the ordinary aliens ry ati in the United 
States. As you know, the Federal Bureau of Investigation is re- 
sponsible for the internal s ecurity of the country. We would not 20 
out and make a so-called free- lance sgh wancoupe without first con- 
sulting and checking with the : ederal Bureau of Investigation. 

Mr. Arens. You do not do it anyhow, do you? I mean you do 
not do any free-lance investigating of Communists: is that not right ? 

Mr. Wiccins. We do very little investigation if any, as I said 


before; but you are speaking particularly as to free-lance investiga- 
tion of Communist aliens. We do, of course, have to be very careful 
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that our investigations do not interfere with the investigations being 
made by the Federal Bureau of Investigation. 

The Federal Bureau of Investigation promptly turns over to us 
any information that they obtain in connection with their 
investigation. 

Mr. Arens. Yes. But the Federal Bureau of Investigation does not 
undertake in any particular case to ascertain whether or not the man 
is a deportable Communist. That is beyond their purview, is it not é 

Mr. Wicains. Yes; that is beyond their purview, except that when 
they receive information on a person who is either an alien or a nat- 
uralized citizen, they turn it over to us. 

Mr. Arens. That is right. But nobody, apparently, at this time, in 
the Government, no agency is actually going out to try to find Com- 
munist aliens to de ‘port them: is that not true? 

Mr. Wicerns. No; 1 wouldn't say that is exactly true. 

Mr. Arens. How does that vary from the fact, then / 

Mr. Wiceins. I would say that the Federal Bureau of Investiga- 
tion, in connection with a constant surveillance of the Communists in 
the United States, are dealing with that type of information. 

Mr. Arens. There are supposed to be some fifty-odd-thousand Com- 
munists in the United States; is not that true? 

Mr. Wicarns. I believe those are the figures that Mr. Hoover gave. 

Mr. Arens. The FBI does not investigate every individual Com- 
munist of the 54,000 continuously to ascertain whether or not they are 
deportable aliens, does it ? 

Mr. Wiaerns. They don’t investigate them primarily to determine 
whether they are deportable aliens, but if they, in the course of their 
information, do get any information that a person is a eee 
and an alien or a naturalized citizen, they probably furnish it to us. 

Mr. Arens. Has your agency requested the Federal Bureau ‘of In- 
vestigation to give you a list of the Communist aliens in the United 
States ¢ 

Mr. Wicetns. I have done it informally. 

Mr. Arens. Have you received such a list ? 

Mr. Wicarns. I have been assured that whenever information is 
received it is promptly turned over to us. 

Mr. Arens. Have you requested the FBI to spec ifie: ally ascertam 
in its investigations who are the alien groups among the Communists / 

Mr. Wicarns. I don’t think we would have to specifically request. it, 
because we have that understanding with the Federal Bureau of In- 
vestigation; so that they will immediately give that information to 
us as they ascertain it. 

Mr. Arens. Now, may I ask you, Mr. Wiggins, if you would just 
express yourself on your problems in general and what can be done 
about them, and what ought to be done about them, in your judg- 
ment ¢ 

I assume that one of your problems is manpower. 

Mr. Wieetns. 1 would say our principal problem is manpower. 
Our investigators have to make a tremendous number of investiga 
tions that are not productive insofar as deportations are concerned. 

We have actually assigned or instructed the field to give priorities 
to certain investigations. 

Mr. Arens. You instruct them, for example, to give priority to 
private bills, as I understand it. 
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Mr. Wicerns. That istrue. We instruct them to investigate private 
bills promptly, which has been necessary because the Attorney Gen- 
eral has to make a report on the bill before the Congress adjourns. 

Mr. Arens. How far down the list do your investigations of 
subversives come? 

Mr. Wiearns. Subversives is high on the list. In fact, it is the 
first priority on the list. 

Mr Arens. The private bill is the first priority, is it not ¢ 

Mr. Wiaorns. They stand on the same priority. 

The same persons investigating private bills do not investigate 
subversive cases generally. Most of the subversive cases require spe- 
cialized knowledge, and it has to be a specially trained investigator 
that does not do the ordinary character investigations, such as private 
bills, suspension cases and so forth, which are actually not productive 
insofar as deportation is concerned. 

We have, since we established the Investigation Section in the cen- 
tral oflice, attempted, with the available manpower, to direct investi- 
gations in the field, to gather information from all intelligence 
agencies, both civilian and military, and concentrate on certain types 
of investigations. 

As I said, one of our largest problems right now is combatting 
smuggling of aliens into the United States, and we are taking steps 
to attempt to assign enough manpower to do a fairly decent “job to 
prevent the smuggling of aliens. 

Mr. Arens. How is the Internal Security Act working, from your 
standpoint? Is it an improvement over the old law? What is your 
appraisal of it? 

Mr. Wicerns. I would say it is a very definite improvement over 
the prior law. 

Mr. Arens. Does it help the Communists, or does it hurt them ? 

Mr. Wigerns. 1 would say it hurts them generally. In one particu- 
lar phase, in our deportation hearings, now, of course, where we can 
prove membership in the Communist Party we don’t have to prove 
the aims and purposes of the Communist Party, whereby they would 
drag out hearings for weeks by bringing in expert witnesses and 
we would have to bring in expert witnesses and so forth. 

I think, generally speaking, that—of course, we already have 
shown an increase in the number of Communists actually deported, 
and Communists for whom we have issued warrants of arrest and 
warrants of deportation, and I am satisfied that that is going to 
increase. 

Mr. Arens. What are your manpower needs, compared with the 
manpower now available ? 

Mr. Wicatns. As 1 said before, we asked for at least 415 more 
investigators just for the additional work, which was caused by the 
Internal Security Act and got 135. I am sure that we could very 
well use double the force of investigators we have in the field at the 
present time. 

Mr. Arens. Are there any other areas that you would like to ex- 
plore or comment on with reference to your problems? 


Let me ask you: Are you familiar with the provisions of S. 716, 


Senator MeCarran’s bill, in which he is rewriting the immigration 
laws ¢ 


Mr. WIHIGGINS. Yes, sir. 


SS Ae LRT aaa eI a the a ia oe acct bs SiR pe wha RARE RO peace i acts lbs alatl intl cubtalG 


SRS PE NRT ATEN SR ne 5S 


| 
) 
| 





i iar ibaa scecbisety a Se 


‘ 
4 
e 
5 
Fos 
te 





EL ONO 


SUBVERSIVE AND ILLEGAL ALIENS IN UNITED STATES 77 


Mr. Arens. What is your appraisal of the provisions of that act? 
_ Mr. Wieerns. I think many of the provisions will greatly aid us 
in deportation, particularly some of the criminal provisions for 
deportation of criminals. 

Mr. Arens. What is your appraisal, Mr. Diana, of S. 716, Senator 
McCarran’s omnibus bill, rewriting the immigration laws? 

Mr. Diana. I think it is going to assist us in de ‘porting aliens. It 
has incorporated the provisions of the Internal Security Act and 
improved on our immigration laws to the benefit of the service in 
effecting the national security law. 

Mr. Arens. Are there any points about the bill that you feel are 
weak or need improvement or strengthening, either one of you gen- 
tlemen ? 

Mr. Diana. As I stated this morning, I would like to repeat that 
that choice of one country to which an ‘alien desires to be de ‘ported 
and I think the recommendation has been made to the Attorney 
General—that it be amended to not include subversives, criminals, 
prostitutes, and others who take advantage of that privilege. 

Mr. Arens. How about you, Mr. Wiggins? Can you think of any 
weak spots in that bill, from the st: indpoint of your own appraisal 
as an experienced officer of the Immigration Service ? 

Mr. Wicerns. I can’t think of any particular weak spots. 

Some of the provisions would be of great value to us. 

I am thinking particularly of the deportation and prosecution of 
alien criminals; the penalties that have been provided in the bill for 
bringing in stowaways to the United States which no doubt will have 
a very salutary effect in reducing the number of stowaways that are 
brought to the United States. 

Mr. Arens. Are there any other problems you w: ant to discuss for 
the purpose of the record, Mr. Wiggins, or Mr. Diana? 

Mr. Diana. Not at the present. 

Mr. Wicerns. No. 

Mr. Arens. We appreciate very much indeed the presence of you 
gentlemen today and your testimony. Thank you very much. 

(Thereupon, the committee rec essed, to reconvene subject to the call 
of the Chair.) 





